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needfull and uſefull fot rhe h&pe of |" 

- many that are imployed in the - | Þ: 

keeping of Lawdayes, or | 
Courts Baron. 


' g- of Mannors, C' opyholds, Rents, Hare t + 


riots and other Services. and advantages 
belonging unto Manners, to the 
great profir of Lords of 11an- 
#0rs, and owners of 
0: theſe Conrts. 


"The third Edition with Additions 
by the Author 


- | Wilktam SHEPPARD a 


he. OS . 
Et 
» = 
a, | 4 | 

; 

4 X 

E 4 7 

« 


- fomet] times of the Middle-Tem pe 


LONDON, 


-I+| Prince by Jawes Fleſber, for MM: Gabriel | 


© -Bedell, and Thomas Collins, and are to be fold at the 
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To all the Lords of Man- 
nors, and owners of 


Courts Leet, and Courts 
Baron. 


' Gentlemen, 
GERBER Hos 15 no the third peice 
2 |S of our Law, which by the 
E224 200d hand of God T bave 
lived.to Engliſh, and ſend abroad 
| Hinto theworld. And this, though ſti- 
? led A helpto court.keepers, to 
whom ut will no doubt be very uſe- 
full and belpfull; yet it will be, or 
may beewithall very profitable to 
others and moſt of all tomen in your 
Capacity, Who are owners of Man- 
nors and Courts : For by this 
ou may ſee the extent of the Iuriſ- 
dition of theſeCourts, and what you 
A2 may 
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The Epiflle, &c, 
may do therein © what is the duty 
of your Steward, and what you may 
require and expect there from 
him : By this yon ſhall ſee cleerly 
what the Profits and Perquiſites of 
your Mannor and Courts are. 
Here is the "Tenants duty, and the 
Lords due, and how and by what 
meanes the Lord may come by it. 
And now if this find as good enter- 
tainment amongſt you as my laſt 
peice did, you mayperbaps ere long 
beare from me again upoti another 
Subje&. Mean while let it ſuffice; 
that Tam reſolved to be alwares to 
the Common: weale, and your ſelves, 


A true freind and 
Servant, |, 


WILLIAM SHEPPARD; 
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What a Conrt is; And the ſeverall kinds 
of Courts, | 


May Courr (in a Law-ſenſe) is Court 
NWS taken for the place where What- 
& Juſtice is judicially ad- 

SLES miniſtred, And fo it is The kinds 
woe cher Spirituall ; 5. c. for of Courts, 
ſpirituall cauſes and matters : or civill ; 
 4.e. for civill cauſes and matters. The 
Civill Courts are again ,-either of Re- 
cord, asthe Parliament, the Court late 
called the Kings Bench , the Leer of 
Lawday, and many others. Or not of 
Record, as the County Court, Hundred 
Court, and Court Baron. Co, 1»ft. 1 
part, fol. 53.260. 117, ; 

We ſhall ſpeak- only -of the Leer 
and Court Baron : and firſt wee ſhall 
550 | 2 ſlay 


Of a Court Leet, 
fay ſomewhat of them both together , 


and then we ſhallſpeak of them aſun- 
der: 


_—_———_— _— . qo 


— 


CHAP, 2. 
Of a Leet and Court Baron together, 


Heſe Courts agree in ſome things, 

aS in this. 1. They are. both the 
Common-wealths Courts. 2. They 
may be kept tany place within 

. cintof the Coutt. 3. Thi 
originally granted by the IR 
were both irifticuted for thewyt 


: wh 


2 "hey 
dy adminiftrativn of juſiici Ne 
more things they diffet. For 1. The 
:Court Baron may be kept once every 
_ three weeks, or (as ſome think ) oftner 
if it pleaſe the Lord. Bur a Court Leer 
is not kept abvye twice a yeat. 2. Court 
Barons did originally belong to inferis 
our Lords of Manors; but Court 
Leets did originally belong t6the King. 
3: The Court Baron is incident to every 
Manor ; fo that every Lord of a Manor 
rmay keep a Court Baron, but few have 
Leets; for infertour Lords of Manors 


Cannot 


OE g 


of 4 Court Leet, 
carnot. keep .Leets - withoue a fpeciall 
Preſcriptiotz or a ſpeciall [Patent for 


"them, 4. In the Court Baron:the. ſuitors Juqge. 


are judges, but in the Leet the Steward 
is Judge. 5, Inche Court Baron the Ju- Jun 
ty may' be-of leſſe then. ewelye, bue-in * 7”: 
the Cqurt Leer never ; for in a Coutt © + 

Leer ftcaygers my be: inpanelled of 
the Jury, but.not ſo in the-Court Baron. ' 


6." A Court Baron catnot continue 


without-rwo ſuitors ad minimanm, but 
a Courr Leet-may continue without any 
ſuitors. 7::Fhe Court Baron' doth not 
enquire .of any offence againft the State; 


Butthe Leerdoth enquire of all [offen. 


ces 'under;>high Treaſon, and of ſome 

high Treafons- alſo; but - as felonies. : 

Co. of Copyholds fo.60,61..6 H. 7.4. 
Now: we ſhall ſpeak of; chem aſun 


der. And farſt of a Leer, % 5-9 


Aa ett let 
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..Of the Leets, . ; 
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He.Lect (called alſo a Lawday, and Lect whe, 
2 Sewd/Fanl-plotgs) is an an- 
cient Court of Record, inſtituted for 


bl B 2 refor- 


Of a Court Leet, 
refortnation of publick offences or 


"Crown - matters within the precin& 
thereof ,. after the example of the She- 


riffs turne. For 'the Leet is derived out 


of the Sheriffes turne, and is holden be- 
| fore the ſteward as Judge; who hath 
- ( exceptin ſome few things ) the ſame 


power for the compaſſle and reach of its 
Juriſdi&ion, which the 'Sheriffe hath in 


-his Turne for the whole County, And 
- rherefore after the grant of this derivq- 
- 1 tive Leer, the Sheriffe in his Turn-is not 


to meddle within the reach of this Leer, 
unlefle it/bee in cale of the neglect of 


Co. 4. Inſt.-thisLeet ; | and that nor* then neither 
261.- ſvith (as it ſeems ) without a ſpeciall writ : 
= _ - and unleſfe it be in: cale where the Leer 
ot 2 Ed. ;; forfeit into the States hands, * And if 


3 Lap; 9. 
extends 


nat to 


- the Sheriffe. do otherwiſe he: is a treſ- - 


paſſer : And if the Sheriffe warne any 


ſuch writs qan thar doth live under the precin& of 


upon ſuc 
omiſſion. 


another Leer; -to appear at-his Court , 
the party may be diſcharged by. a ſpeci- 
all writ- This court at firſt was doubt- 
lefſe by the Kings grant, . but at this day 


| it isand may beclaimed by preſcription. 


Finches Law 246.C0.2 partof Inſt.f.72. 
Co, 4. partch, 54. F, N.B. 160. 


Cunae,. 


Of 4 Court Leet, 


' Cuar, 4. 
Of the place wherin the Leet ts tobe kepr. 


7% Leet may be kept in any place 
within the Hundred, Pariſh or Ma- 
nor of which it is : as if it be a Leet for a 
Hundred it may be kept in any part of 
| the Hundred. If it be a Leer for a pariſh 
or Manor, itmay be keptin any place 
within the pariſh or Manor. In. this 
therefore ir doth differ from the Shes 
riffes'Turne, which is co be kept in the 
accuſtomed place, otherwiſc the Sheriffe 
may be puniſhed for it by Indiftment, 
Mag. Charta ch,z5.Dier 151.8 H.7, 

I. 4. Co. of Copyhold f. 60, Powell of 4 
Conrt Leet f. 22, 33. Co. upon Mag. 

Charta. f. 72. | | 


Ba CuaP 


Of 4 Court - Lets; 


CHuAP. 5. 
of the time when the Leet muſt be kept. 


"Thu Caurt 1 is obtained by Grant, or 
Preſcrif prion ; if it be gorren by 
graft it male be kepr 2 according to the 
. Srant. Otherwite it is by Preſcription 
fo a Leet imay be kept At F tnme of 
the yeat if” it hath been itſed time our of 
ric ſo to be kepr.” And' the Lotd of 
this Courr is not as the Sheriffe i$ for his 
Tutne boyd to Keep it twice a yeare, 
GY &. ) Wit hin' 4 monerth'sf Eafter, and 
thin a motieth of. Michbehiias. For 
| otic may preſcribe to keep his Leer once 
dr:ewice x yearat. "any time of the year 
upon reafohabR 1 warning Siven , and if 
he can by uſige prove it to be fo kept , 
itis good enough. But if the Leet harh 
been "uſed tobe kept but twice a year, 
and at a day certain, or within a moneth 
of Michaelmas and Eaſter, and was neyer 
known to be kept.. at any other time , 
then it muſt be Kept atrhar time, and | 
cantot be kepr at any other time. And 
if ir be kept at any other time, all the 
As of p Court are Coram no m_— 
al 


Of 4 Conrt Leeg. © 


and yoid.Co, ſuper Lit.115.0f Copyheld: 


£.60.71. Co.2 part of Inſt. f.72.38 H. 
6.7. Dier 233. Powell of aConrt Leet, 
fe21,22«65C. | 


A 


CHhnap. 6, | 


T he perſons that are bound to do [mit to 
this Court Leet. 


AE perſons of menkind from twelye 


year old to 24 except religious 
perſons, Barons, Earles, Tenants in an- 
cient demeſne, and ſuch as have Hun- 
dreds of their own, that dwell within 
the precin& of other Leets, are bound 
to doe ſuit in this Court. For every 


- man muſt be within ſome Leet, and no 


Preſcription will exempt a man from it. 
IF therefore a man be under no parti- 
cular Leer he ſhall be under the Sheriffes 


\ Tarne. Butif a man dwell within the 


pony of another Leet, and have 
ands onely within my Leet,, I may got 
compell him to. doe ſervice;to my Leer, 
And yet if he dwell ſometimes ih one 


- place, and ſometimes in another, and. 


one of theſe places is within my Leet, 
where he dwells at the time my Leet 
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Where he 
ſhall be 
Bid to be 
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Of "4 Conrt Leet: <3 
is held ; in this eaſeand ar chis. ume 'he 
muſt doe ſervice at \my-Leet} - for hee 
may do ſuit art both” places ac ſeverall 


rant,where times, And any ſtranger incaſe of wanc, 


not, vid, 
Ce.24 Inft. 
'FTD 


$ In mak- 
ing a Jory, , 


Fige, 


of Jurors may be made to ſerye of the 
Jury. And not onely tenants that hold 
of the Manor, wherein the Leet is ; bur 
others that live there, and not onely 


thoſe that are refiants, but others may 


be puniſhed there, if they there ,offend, 
and can be there met withall.' Afar. 
chap. 10.12 H.7.13.F.N.Þ, 160. a4 

ook. of entries 390, Powell of a Court 


Leet f. 20,21,22, 


—————— tu 


—_ _ 
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'Cnavp, 


Of the Jurisdiftion and FAR of the Leet 


and the Steward thereof. And what 
offences may be enquired of and puni ſh- 
edinthis Court, © © 


2 ſha Steward in this Court may 
\4 compell any man that doth live 
within - the*precin& of, -and doth owe 
ſuit to the Leet to ſerye inthe Jury. And 
incaſe of want of a ſufficient number 4 


he may compell any Rtranger to ſerye of 


the Jury ; and if he refuſe, fine him for | 


his 


” his — »'H. 6.12, And in ſome 
'  ſpeciall caſes hemay impannell ay ſecond 
Jury to enquire of the concealments of - 
the firft; and fine them for their offence, 
33 H.8.6. 1 Eliz. 17. | ih 
The Steward of this Court may fine 2 Tn pus 
any man for'a contemprt-in the face of niſhmene 
the Court; as if a man refuſe to beg PR | 
. ſworn of the Jury , or being ſworn to —_ 
/ preſent what he hath evidence for, or 
depart without giving' of his verdict. 
' Oc if one being duly choſen an officer * Nete 
and being preſent in Court, refuleth to _ | be 
be {worne, or if an affray be made in {ce a1. 
the preſence of the Court, or a Tithing=- and if the 
man refuſe to preſent, or a Bailife re- offenders 
fuſe to recurn a pannell ; in all theſe * Me 
and the like caſes the ſteward of him- Corte wy 
ſelife may impoſe a reaſonable * fine on olfenzn 
the offender, and this fine is nor affer- ir mult be 
able nor traverſable. Buc:the Reward [cverally 
cannoc at this day*commirto pri'on any - —_— 
man for his contempt, nor can he now Ge, /,'; 
take a Recognizance, orbind any man caſe. 11 . 
to the good Behaviour, as heretofore 7p. God- 
he _ havedone, and as the Sheriffe // A cals... 
inhis Turne may doe. And yet Co.in.4. cs 
 partof his Inft.f.263. holdeth thathe Recogni= 
rpay rake a Recogniſance for the m_ ſance, 
7H, 


of 4 Court Leet,' "5B 'Y 


Io 


3 In mak- 
ing of of- 
ficers & 
giving of 
oathes. 


4 Inthe 


things 


wherein 
he hath 


Conu- 
ſance. 


' Off:nces 


by the 


common 


law. 


Felonies, 


Of 4a Conrt Leet.” 
7 H.6.12. Co.8.39, 11.44. Dier 211. 
233-11 1.6.7. Powell of a Leet f. 32, 
33-10 H,6.8, = 

In this Court the Steward might-and. 
ought to have given the oath of Alle- 
giance, When it was in uſe : they have: 
power in this Court to makeand ſwear 
Conſtables, Tithingmen, Hawards , 
and ſuch like officers. C9. 4. part of his 
1 aſt . f\ 264-+ By, 

Amongſt the things whereof the 
Steward or a Leet hath Conuſance, and 
wherewith the Jury is to be charged, 
ſome are ſuch things as may be there: 
enquired of, but cannot be there puniſh- 
ed ; but they are to be tranſmitted to 
the Juſtices of the Gaole-delivery, or 
Juſtices of the Peace. And other things 
are not onely there to be enquired of , 
but there to be puniſhed alſo. And 
theſe are ſome of them, offences at the - 
common law, and others offences b 
certain As of Farliament, by hi, 
power is given to this Court therein. 
27 HS... 

The things which are here: onely to 
be enquired of, and not to be puniſhed , 
are al felonies which were ſo by the com- 
mon lay, though naw they bee made. 

Es | Treaſon 


_ 4 


' 'Of 4a Court Leet, 
Treaſon, as of ſuch as are enemies tothe 
State; falfifie or abuſe the Stares Coyn 
or Seal : So all kind of wiltull -burners 
of houſes, or barns adjoyning thereun- 
to by night, or ſtacks of Corn ; robbers 
of Churches and Cnappels, takers-of 
Doves. out of Doyc-houics, or young 
Pigeons, or - Hawkes out of their neſts 
in the night or Fiſhcs out of Ponds, 
ſtewes, or trunks in the right ; flealers 
of tame Deere, mar> ed Swans or Pea- 
cocks ; breakers of Priſon by felons, re- 
{cuers of felons, or the live ; and their 
Acceſſaries before and after the felony 
done : of all theſe the Jury muſt make 
preſentment. And this prefentment is tq 
be tranſmitted to Superiour Courts to 
be proceeded upon. Crompt. fur. 212, 
22 E4,4.22:. 19 H, 6.47: 5 H. 4.5.11 
H.7.1.1; H.8.18, 

This Court cannot meddle with aty 
offence againſt a Statute Law,except the 
Scacure give it power ſo to doe.8 H.7.1. 
21.E4,4.21, Andyet if it were an of- 
fence before, againſt the Common law , 
that. doth Rill reniaine, The things 
whereof chis Court hath perfe&t Conu- 
ſance, and'that may be enquired of, and 
puniſhed' here in this Court, are 1. by 


Com- 


T2 of 4 Court Leet.” 


Common law. 2. by Statute law, The 
offenders and offences by Common law 
are thele. ; 
Wo hes r. The defaulcs of Officers and ſui- 
Lords ters indoing their ſuitto this Court. As 
profii if any living within the precinct of the 
Suitok Law day, be not returned of the Decen- 
Court. ' ary, of being returned do not appear ; 
or lap above twelve yeares of age, had 
lived within the Leer, and had not ta- 
Oath of ken the Oath of Allegiance, he was to 
Allegi= have been preſented here. Andif any 
m—_ ſuch perſon had come tothe Court , the 
Steward ought to have given him this 
Cuſtomes, oath. /f any Cuſtomes or profits due to 
the Lord of the Leet, be withheld from 
him, and by whom. As if any treaſure 
Waife and FFOVe, Waife,or eftray, or wreck, be kept 
eftray, &c. from him : Ocif any claim any royall 
Franchiſes Franchile or levie any new Franchiſe, or 
abule any old Franchiſe within the Leet, 
Old book of Entries, 507. 404. Stat.18 
Ead.2.45 Ed.3,27. Crompt, Far. 213. 
of all that are convi& or fly for felony, 
or are outlawed in any Action, Powell 
of Courts 160, 161. See the charge. 
Common = 3+ All common and popular Nuſan- 
Nuſances, CES or grievances doneto the Kings Sub+ 
jets; by purpreſtures made in any land, 
| wood, 


Of 4 Court Leet. 13 
wood,or water ; by walls, hedges,ditch- 

es, or houſes. made up or broken down: 

by ftraicening, turning, Ropping, ſur- 
rounding, or otherwiſe hurting the 
Common wayes, bridges or waters : by 
poyloning or corrupting the Aire,by the 

laying of any carrion or filth, ſetting up 

of honſes of office, or the like ; or by 

the ſelling of corrupt and unwholſome 
proviſion : or by the breaking of the due 

Afſiſe of bread,bear,&c. by * Cottages, , 10'. che 
and * Inmates : by no ſcouring ditches, —_— 

.. - - 4 Vs. a Mg=® 

or not repayring highwayes and bridges, neth the 


andthelike, And for all theſe the offen- continu- 


der (be he one man or a whole Parith )) ance. 
may. be amerced and the Jury may or- '% 
der,the reforming of them under a pain. — 
Bur for private or particular Nuſances gent. 
ro perſons or places, this. Court hath 

not to doe with chem. Scart.18 E4.2.29 
Ed.3.29. 2 Ed. 6.10. 1 Fac. chap. 19. 

Co.4 part of the Tnſtit. f.,qp2- Pier 13. 

old book of Entries, 390.550 Scethe 
Charge. 

3. All great affraies , outcries and yy, orious 
bloodſheds, and ſuch like-popular treſ- ,,eſpaſſes 
paſſes, which are treſpaſſes by the Com- and brea- 
monlaw. But not any particular treſ. cbes ofthe 
paſfe ro one man, as beating him, wy oo 

like, 


14 _ of aConrt Leet. 
like, unleſfſe bloodſhed follow ; not co 


'one Pariſh ;. as eating up. or. incloſing 
their Common, or the like ; nor any 
treſpaſſe puniſhable by a Statute, unlefle 
the Statute give Conulance thereof to 
this Court, Old bock of Entries, 300. TJ 
Co.9.1t3. Dier 234-13. Bro, and Fits 
Let and T urn. Sce the Charge. 
| Riots, Routs, and unlawfull Aſſem- 
blies at the Common law are puniſhable 
in this Court. And for this che offenders 
are to be-amerced according 40 diſcre- 
tion: this muſt be reaſonable, and the 
reaſonablenefle triable and avoydable, 
by plea or judgement of. the 'Court in | 
which the ſuit depends, 11 Rep..44. 6, 
Powell of Lees 66. OE. 
- Evilmem- 4+ Evill members, and perſons of ill 
* bers, or behaviours that are dangerous to their 
perſons of neighbours as malefactors in Parks, ſuch 
ill behavi- as take Doves by engines, ſuch as are 
Dur. | f 
- common ſuf{petted theeves, or that are 
che common meſlengers of theeyes, the 
common drunkards, the common; han- 
rers of Alehouſes or Taverns, not having | 
whereon to live night-walkers and day- 
leepers, that liye idlely, have no eftare, 
and yer fare well, cveſdroppers, common 
hedge-breakers, common peace-brzak- 
ers, 


Of a Court Leet. 15 

ers,'raylets and ſowers of diſcord be- 

tween neighbours, keepers or haunters 

of baudy houſes, common ſcolds, coin- 

mon Barretors, common Uſurers, Inne- 

keepers who do commonly entertain 

theeyes and ſuſpicious perſons, knowing 

or ſuſpeing them to be ſo, and ſuch as 

do remove bounc's or Land-markes be. 

rween Pariſhes; Fundreds 6r Counties ; 

bur not ſuch as remoye bounds between 

perſons ocely. All theſe the Reward of 

this Court heretofore might have bound: 

to the Peace or good behaviour, but at 

this day he can onely by the preſent- 

ment of the Jury, an-ercethern or make 

way to haye them bound to rheir good 

behaviour by a Juſtice of Peace, 18 Ed. 

2.Bro.Leerthroi ghout. 2.part of his Inſt. | 

 f. 73.27 H.8. 17, 4 Hyir. Hob, rep. © = 

pl. 31r.See Charge. t 
5. Conftai les, Tyrhing-men , Hay- Officers, 

wards, Alecunners, Bayliffes and ſuch 

like Officets which are choſen and (wort 

ih this-Court, if any fith being choſen 

refuſe the office and to rake the oath, or 

accepting doth not execute his office 

duely, or misbchave himſelfe therein, as 

if Conſtables and T ythivg-men doe not 

take care of Watch and 'ward,” keeping 
| the 


{ 


16 Of a Conrt Leet.. 


the Peace, raiſe hue and' cry and purſue 
it for the apprehending felons, when any 
felony is donezor raiſe hue and cry when 
none is done ; or do not puniſh rogues , 
and the like, Or Ty:hingmen, chiefe 
pledges. Surveyours of high ways, 
ſearchers and ſealers of Leather , and 
ſuch like Officers as doe not their duty, 
23 Ed. t. 4. 22 Fac.y. 14 Eliz. 5. 
1 Fac. 9g. See the Charge. Kytcb.t2, 
Diſturbers 6, All that reſcue perſons or things 
of Juſtice. takenin a courſe of law ; as reſcuers of 
perſons arreſted, or goods or catrell di. 
ſtrained, pound-breakers and the like. 
See the Charge. 
Negle& 7. Lack of Stocks, Pillory and Tum- 
_ of Inftru- brell, Cucking-ſtool, Common pound. 
—_— Old book of Ertries, 390. 495.; Powell 
Juſtice. of a Leet 156, See the Charge, 
Offences Þ$. All that uſe deceit in buying and 
in.crading, ſelling , that tell falle wares for, good, 
Deceit, eſpecially if it, be that which'is to be 
eaten or drunk ; that ſell by talſeweights 
and meaſures, Innekeepers, ViAuallers, 
Bakers, Brewers, Fiſhers, Powlterers,or 
Fiſhmongers, chat {ell chat which is ur- 
whollome for food, or tell at unreaſo- 
nable prices ; Bakers and Brewers that 
do not keep the Aﬀiſe of Bread and beer, 
| and 
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ard Millers that take exceflive toll.2 Ed. 
6.15.21 Fac.21. 14 H.8,12.1 Fac, 22, 
5 Eliz.8, 8 H 6.5. 27 Ed-3.10, Hob. 
Rep.p1.163. 13 Ed.3.6.13 R.2.18, Co, 
2 part of Inſt.f. 72. 4 Ed. 4-31. Stat. 
9 H.5.8. 01d Book of Entries, 390. See 
the Charge. ie 

| Foreſtallers, Regrators,and Ingrofſers 
(it ſeems)may be puniſhed in this court 
by the Common Law- And Uſurers, as 
enemies totrading.Powell of a Leet.10x. 
102. Burin theſe and ſuch like caſes 
the penalty of the Statute cannot bee 


impoled,for Stewards have no power by - 


the Sratutes, bur it is puniſhed here as 


an offetice at the Common Law, before 


the Statute, which dothremain ſtill;and 
for thele the offender is to be amerced, 
Powell of Leets. | 
But this Court cannot take Indi- 
ments of any felony for the death of a 
man, or in any other caſe where ic hath 
not Conuſance; And if it doe ſo, itis 
void,and it ſeems the Judge may be ptt- 
niſhed for it, So neither can it take -a 
Pfeſentment of an offence done againſt 
a Pariſh, or againſt a man. ' 
And therefore a Freſentment in this 
Courr for leyying of cate, To the Com- 


mor... 


17 
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mon Auſance bf the inhabitants of Dale, 
fot oppreffion-it a Conimon, for beating 
2 than; breaking a hedge orthe like, 1s 
Void; andall the proceedings thereupon 
tnwarrantabfe ; and Coram non Fudice, 
C0.9:114.4 H 6.10.22 E4.4.32.23 H. 
8.8.41. Aſ.p/.30.; The like is of all Pre- 
ſentments of any thing out of the Jutit- 
diction of precin&t of the Courr. | 

© The offences ahd offenders puniſh- 
abje'in this Court by the Statute Lawes 
Ste Tatifiers, Curtiers, Shoomakers , 
Searchets, Sealers, by 1 Fac.22. Such as 


' offend aboilt fiſh, by 1 Elie. 17. 3 Car. 


4. abour malt, by 2 Ed.6.10. 27 Eliz. 

4. about Atchery,by 33 H.8.9. about 
Glsby 33 H.8.6.14 H.8.11. abour 

nlawfull games, by 33 H.8.9. abour 
Artificers and labourers, by 2 E4.6.15. 
24 H.8.12. about Muſters, by 4 & 5 
Ph. 7M. About High-ways,by 29 E/. 
5.2 & 3 Ph. & 71.8.5 Eliz.1t3.abour 
Horſes, by 32 H,8.13. about Hoſtlers 
and Vidctual'ers, By 31 9.8.14.41. 21 


| Fac.21.about the price of Wire,by part 


of 1 746 25.7 Ed6.5. abour Pheaſants 


. and Partridees, by 23 Ez. 10. about 


tracers of Hates, by £4 H. 8.10. about 
hunting in Corn, by 23 Ez, to. about 
a. | cot- 
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cottages and Inmates, by 31 E/.7. about 
drinking and drunkennefle ; by 1 fac. 
I0.5 Jac.5.1T fac.7.about watering of 
Hemp. where cattell drink, by 33 H.$. 
7. about Rogues, by. 14 Eliz. abour 
Crows, by part of . 24 H.$. 10. 8 Eliz.. 
I 5, about Horſes, 32 J.8.t3. And of 
allcheſe and ſome others , this Court 
may enquire by authority of. theſe As 
of Parliament. See the charge afcer- 
wards. Co.2. part of his Inſt.263. . 

.. The Articles to be *enquired of by the 
Leet,by 18 E4.2,were enquirable there- 
in by the Common Law.. . 

', The Juty in this Court may make By 
Lawes, and enquire of the breach of 
chem as they have been uſed ro do. And 
for Cawſeyes, High-wayes and Bri.'ges, 
the greater part may bind the reſt with- 


our conſent, 44 E4.3.19. See chap. 39. 


CHnuaPp, 8. 


The manner and ordtr of proceeding in 
the Lees, 


E 5 HE manner and order of the pro- 
cceding in this Court , is ſome- 
what after the order of. proceeding in 


GY - 
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Jury: 


Officers. 


Preſent=- 
men. 
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the Sheriffes turn,out of which it was de- 
rived. T he Steward after he hath called 
the Court, doth ſwear and charge the 
Jury ; the which muſt conſiſt of cwelye 
at the leaſt, and twelye will ſerve : 01d 
bock of Entries, 392, 4 
And if it be a Leet for a whole Hun- 
dred, it is fit to make ſome of the Jury 
of all parts of the Hundred : And if the 
cuſtome of the place bee to make rwo 
or more Jurics, or onegrand Jury. and 
diverſe petite Juries, it is good to ob- 
ſerye it. And the Conſtables and ſuch like 
Officers,” muſt bee charged alſo upon 
oath, and mult Preſent either to the 
grand Jury, and they muſt make ir part 
of their Preſentment, orelſe cthe'e Offi- 
cers muſt Preſent alone ; but the firſt is 
the better way. ' ( And if twelve agree 
where the Jury. doth confiſt of more, it 
is good enough, 11 Car.B.R.) but the 


S:eward mult fee that the Preſentment 


ke gocd. And for this, 

I- That it bein Lacine, for otherwiſe 
ſome ſay it is not good : but however 
the Steward muſt turne it into Latine ere 
it be pleadable, or given in evidence. 

4. Thatitfay, Wichin the Juriſdiftion 
of this Court. 


3- Ihat 
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3. That it be certain, for if the Pre- 
ſentment be thus, Thar J.S. did turn ſuch 
a water-courſe, or ſtop ſuch. a way, 
and doth not fay when nor where , this 
is void. - 
4+ If irbe of a Nuſance, it muſt ſay, 
To the common Nuance of the People. 
| 5. That it be made of ſuch things 
whereof the Leet hath conuſance, other - 
wile it is not good, 
6. If the Preſentment bee of a fe- 
lony, it ſeems it muſt be put under » 
the hands and ſeals of the Jurors ; and 


by writing indented of rwo parts, one 
whereof is to be under the Stewards 

hand ; and this muſt remain with the 

Jury ; and the other is ro be under 

> 6.5 of the Jurors delivered to the * x, 

- Steward, atid by him to be trani{mitred there ſaith, 
to the Juſtices of the Peace a: the next that Briz- 

quarter Seſſions, to the end thar the par- _ 
tie may be there tried thereupon. But (4,4, 

for other matters preſented by the Jury, char every 

the Sceward is to proceed upon them : Preſent- - 


For * a Preſentment. in a Leet duely Ent both 
in Leer & 


made by the Grand Jury, is ſaid tobeas o 
Goſpell, and no Traverſe lyeth to it, ner 
but in ſome ſpeciall cafe, as when ir ble. 
doth concern freehold : as if J. S. be Traverſe, 


C3 Pres 
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', Amerce- 


ment. 
Thele de- 
faults are 
uſually 
preſented 
by the - 
Jury. 
Aﬀere» 
ment. 
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Preſented that he by reaſon of Tenure is 
bound co repair ſuch a way or bridge;or 
when the Preſentment is for not amend- 
icg a way which is out of che Juriſdiction 
ot the Courc. And in theſe caſes alſo he 
cannot pur in a Traverſe after the firſt 
day. But no Traverſe lieth to the Pre- 
ſentment of a bloodſhed, or the like, 
Dyer 13. And upon this Preſentment of - 
offences and no certain penalty impoſed 
by the Jury ; and fo likewiſe for defaulc 
of appearance, and other faulrs done in 
the 'Court, for which no certaine A- 
mercement is mpoſed,the Steward doth 
Amerce, and chen it 1ouſt be affered ; 
(that is) by oath of ſome men ſworn to 
that purpoſe it muſt be fer down the 


* cettain ſumme which the offender ſhall 


pay; and this may be done either by 
the Jury ir ſelf for all ſuch offences, as 
are -within their Preſeritment : Or ic 
may be by two orthree of che Jury or 
others made afferors, ſworn to that pur- 
pole , according to the cuſtome of rhe 
Court ; ſee the Oath afterwards. But the 
Steward himſelf cannor doe it ; and yer 
there needs no affering in thele follow- 
ing caſes. Ty | 
TI. Whenthe Steward him'elf ſers a 

1 k » : -* 8 Fine 


Of 4 Court Leet, 23 
Fine in certain upon a man for any of- Fine. 
fence done in face ofthe Court, 
 #. When the offence is done by an 
Officer of the Court out of Courr; ang 
Preſented by the Jury, and the Stewar 
impoferh the Fine. | : 

3. When there is an Ocder made up- 
ona certain penalty , ( whereof all the 
Reſiants are'to take notice at their pe- Notice. 
_ nil, 11x Car. by 7ones & Berkhly) and 

the Order is broken and preſented to be 
broken, and the penalty (onfeit WES 

4. When the Jury doth Preſent a 
man for an offence done, and amerce 
him a certain ſumme-far it. 

5. Where the mul&t in certain is ap- 
poiated and ſet by any Statnce for that 
offence ; for in this caſe no other ſumme 
or puniſhment can be impoſed. And in 
all theſe caſes when the Fine or Amerce- 
ment is made certain, the Steward is to 
extreat it ; (thatis) to make out Sche- Extreates. 
dules and” copyes of the offenders names, 
the offence done, and the ſummes im- 
poſed upon them, with his Warran: an- 
nexed to the Bayliffe; (orif it be an 
offence againſt a Statute, to that Other 
che Statute djrefteth co levy it) And the 
Baylifle may by this, levy it ro the 

To >” v4 


24 | - 
| Lords uſe, And for this Fine or Amerce- 


Debt. 


Diſtreſſe, 


Of a Court Lect. 


mentat Common Law, the Lord m y 
either bring an aRion of debt, or di- 
ſtrain a reaſonable part of the goods, 
and cartell difirainable of the offender 
himſelf (but nor of another) in any place 
in the high-way, or elſewhere; and in 
owner or another mans cuſtody within 
the precin& of the Leet ( but not clſe- 
where ; ) and either fell them or, pur 
them in Pound at his choice ; and if the 
party offer the money, the Lord muſt 
accept it, 3 H.7.4. 21 H.7.40. 2 H... 
24-7 H.6.12.5 H-7.3, Stat, 13 E4.1. 
I3-Crompt,Jur.212,Bro.Leet thorough. 
Preſentment, 1.5.27 H.8.2. Heb.rep.pl. 
163. 47 E4,3.12. Ce.8.40.11.14. Old 
book of Entr. 390.550.507.495. Powell 
of Leets, f.33,34-&c. Co.8.38.11-32. 

The manner of keeping rchis Court, 
wherein this point is more largely ope- 
ned, followeth. 
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CHAP, g. 
T he manner of keeping a Court Leet, 


fu a Warrant muſt be ſent to giye 
A. notice of the Court, And it is 900d 


. 
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to give notice enough, fx dayes or more 
before the time; bur if ir be jeſſe time ir 
is ſufficient in Law. 

This notice muſt be given by the 
Scewards warrant after this manner. 


W.S$. Gentleman Steward of the 
Hundredſor Mannor }of S To the 
Bayliffe of the ſame Hundred ſor 
Mannor Jgreeting- You are hereby 
requifed to warn the Leet to bee 
kept for your Hundred [ or Man- 
nor}[or Leer and Court Baron to 
be kept for the Hundred of S. and 
Mannor of 4.]the 1 day of a—_ 
&Cc. by 9 of theclock in the fore- 
noon, of the ſame day,at the uſuall 
place there, [or at the now dwell- 
ing houſe of ec. as the caſe is. 


Given under my hand, SC. 


W. $. Steward, 


The 


TheCourt The tile of the Courr is to be entred 
Hundred thus, if it be for a Hundred. 
of Slaugh- The Court of view of Frankpl. of 
m_— Slaughter, held at B before 77. S. Gent: 
Sceward the firſt day of April the 
yeare &c. C0.4.2. 
If it be for one Mannor or place , 
thus : 


The Man: The Court of view of Frankpl. for | 


nor of - Slaughter, for the Mannor of clenghrer, 

vlaughter- gre. Fas he caſe is held] 8c, 

If the Leet and Court Baron be kept 

| together,asthey may he, thus : 

Slavghter.., The Court of view of Frackp |, with 
the Court Baron of F. S. Knight, for 
the Mannor of Slaughter there held,&c. 

Then ler the Crier make three ſolemn 
Proclamations, and then let him ſay af- 
ter the Steward thus : 

All manner of perſons that have 
been- warned to appeare here this 
day, or owe Suit to this Court [ or 
CourtsJto be held here this day , 
come in and doe your Suit; And 
all Officers and others, anſwer to 
your names at the firſt call, upon 
pain and peril that ſhall fal thereon, 


Then 
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every one that appears with a prick, and 
amerce them that make default thus : 
A. B. amerced, 69. and fo all. the 
againſt cheir names, Are Refiants and 
 oweſuir £0 this Court, and have made 
defaulc, therefore is every of them amer- 
ced, as appears upon their heads. 

Then call all che Tythingmen of e- 
yery Tyching, and ask him if his Ty- 
thing be there ; andask him whar Law- 
day, Hundred flyer, or Common Fine 
he hath brought and receive ir. 

Thep call all High Conſtables, and 
Petite. Conſtables ; which done, give to 
every one his Oath, thus : 


You ſhall ſwear, you ſhall make 
true inquiry & Preſentment of all 
{uch Articles as ſhall be given you 
in charge,8 belong to your Office 
concerning the Common-wealth, 
and Lord of this Leet; and ſhall 
not conceal or forbear any man or 
matter our of favour or partiality : 
nor Preſent any-man or matter our 
of malice or evil will, but according 
 torruth: So help youGod, And 


ſ 


reſt ; and then put in the margent over ' 
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Of 4 Court Ltet. 
And if the Tything appear with the 
Tythingman, {wearthem chus : 


The ſame Oath that: 7. $. your 
Tythingman hath ſworn to kee 


for his part, every one of you ſhall - 


keep for your parts; $9 help you 
Goa. | 


So Ale-taſters, and other Officers, if 
there be any there, are to be ſworn ac- 
cording to the cuſtome of the place. 

Then having the names in writing of 
the Jury, 24.1tſo many be to be had, 
from che Bayliffe,bid the Cryer make an 
O yes, and bid him fay thus : You good 
men that are returned to enquire for 
the Common-wealth, and the Lord of 
this, Leet anſwer to your names at the 
firſt call, upon pain of Amercement. 

Then call them by name, and marke 
them' with a prick that appear, and ha- 
ying a ſufficient number, call the fore- 
man to the Book, give him the ſame 
Qath as before to the Tythingman ; 
then call the reſt, three or foure at a 
rime, and ſwear them as the Tything is. 
{worn before. 

Then 


"0, _ 
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—Then eater the Jury thus : 
A. B.— —Jur. 
C. D. 
E. F.( 
me 


>>> 
2/Od & 5 


S— 


a 


R, 


Then count them ; which done, cotti- 
mand the Cryer to make a Proclamati- 
'on, and then ſay thus, All you that are 
Sworn,draw near and hear your charge, 
and the Court commandeth all men to 
keep filence, while the charge is ingi- 
ving. 

Thet\ give their charge to this effeR. 
Y Maſters, you that are {worn 


in every a&tion two things are 


to be conſidered: The action it ſelf, 


and the end of that action, whither 
it tends: for the wiſe man begins 
trofi the end. In the buſineſſe 
whereabouts - we are, we will 
at this time take occaſion to 
adde a third, which yet in order — 
wi 
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will make the firſt , and that ſhall 
be firſt by what authority we doe 
this, and what warrant we have for 


it, forthatinall publick buſineſles. , 
is alſo conſiderable: Firſt, then for .; 
our Authority, itis from the Law,. 


from the ſupreme Magiſtrate; yea, 
from God himſelf , who: hath and 
doth ratifie in Heaven the Lawes 
and Ordinances of Magiſtrates a- 
greeable .ro the Law of God; 
{ whereof this is one we are now a- 
bout) and requires every ſoul thar 
it be ſubje& thereunto. Thar this 
1s done by authority of Law, and 
is agreeable to Gods Law, I: think 
none will deny. This one plain Ar- 
gument wil prove thefirſt,the Ca- 
tholick,and Uaiverſall,and Conti- 
nuall keeping and holding ' theſe 
Courts thronghout the Kingdome 


inall times and ages,and.thar with- 


out controlment z as alſo certain 


Ads of Parliament, for the retify- 
Ing, reforming and diretions of 


_ theſe 
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theſe C ourts, beſides the neceſſary 
and profitable uſe of them: Then 


that they are agreeable ro Gods' 


Lavv, arid not beſides nor againſt 
the ſame, is as clear as the former ; 
for as our whole law doth nothing 
elſe but forbid the evil], and com- 
mand the 5 , {o all che Ordi- 
nances of the Law (whereof this is 
one) are to no other purpoſe but to 
ſee this be done, to preſerve the 
juſt, and to find our and puniſh the 
contrary : And this will the better 
appear if we conſider the particu- 
lars of the things here inquirable & 


puniſhable given in charge: where- 


of (I date be bold to ſiy ) there is 
not one that jarreth with the Law 
of God, but is conſonant & agree- 
able thereunto. Secondly, for the 
nacure & quality of the C ourt, we 
ſhall the berter ſearch it by the con- 
ſideration of the Originall of theſe 
Courts: arid the end which is to 
come after will tell iis ſomething 
More 


ZI 
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more herein. For the Origitiall of 
this Court, our Law tells us, that 


all Adminiſtrations of Juſtice, was 


at the firſt for order ſake pnt into 
the hands of the King, and men 
went to him as to the fountain and 
{pring-head:But after by reaſon of 
the multiplication of People, .& ſo 
of caulſes,as the Realm was divided 
into Counties, ſo the power of the 
King was likewiſe divided into the 
Deputies of thoſe Counties, as to 
ſubordinate Magiſtrates, amongſt 
whom he was called Chief Juſtice, 
and men were, as they ſtill are, 
direted to them as the ſtreams 
flowing from the fountain to ferch 
and draw . Juſtice to. themſelves ; 
and this Deputy is him we now call 
Yocecomes, our High Sheriffe ; of 
whoſe power and office it is not our 
purpoſe to ſpeak, but to him is the 


- Goverament of the County com- 


mitted, and for his help therein he 
hach two Courts aſhigned to him, 
| the 
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the one for publique, the Sheriffes 
Turn, the other for private matrers 
called 'rhe County. Court: And 
this alſo by multiplication being 
found too great a burden for. the 
Sheriffes and the'people too', was 
then ſubdivided further into Hun - 
dreds and Pariſhes, who have divi- 
ded the power of theſe Courts un- 
to them in this the compaſſe of 
their Precin&gs, and there were ſuch 
as were ſpeciall Conſervators of the 
"Peace, now called High- conſtables 
in the Hundred, Petite conſtables 
in the Pariſhes: And ſo theſe Courts 


by Common Law have the-ſame” 


power - within the Hundreds and 
Pariſhes as the Sheriffe hath in his 
Sheriftes Turn, unlefle it be in ſome 
ſpeciall Caſes. So that this Court 
isa power for the redrefling and re- 


forming of publique wrongs to the- 
whole body of the Common weal;; 


of publique wrongs 1ſay,for private 
and perſonall matters fimply. Firſt 


wrongs . 
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wrongs between man and man, 
whether by force or fraud, are not 
herein equitable, but for them the 
County court and Hundred is pro- 


perly appoynted ; and therefore all 


ſ{uch Preſentments as are only of a 
wrong to ſome men or place alone 
are void. So that by this we ſee that 


we havethe fame power here thac 


the Sheriffe bath in his Turne, un- 
leſſe it be in fome ſpeciall caſes : 
and the nature both of this and that 


Court are to inquire and reforme | 


publick injuries, and ſuch as are a- 
gain the body of the Common- 
wea 


Then for the ends of this court 
they may be three. 
| 1- To take notice of the Hun- 
dreders, and to keep an account of 
them z and therefore it may be cal- 
led, the view of Frank pledge,orthe 
overſight of the people, who were 
all anciently called pledges, whereof 


they 


_ 


bur you are to ſearch about, and 
 thar diligently for occaſions; and 
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they were pledges one of '4nothers 
rico ure; he that we now 
call Tyttiingman was chiefe. 
The ſecond end may be, that the 
pou may be inſtrued in rhe 
wes of. 4 Realme, and know 


| whac they ought to eſchew, and 


TED, miquaty, 
;and or 
the more f _ mlpendhy EXE- 
cution of Juſtice. For which pur- 
pole ( as you know) we haye here 
mquiries and ſearch after offenders ? 
A Preſentment of them and a pro- 
ceeding againſt them. And in order 
and reference to theſe ends, we have 
charged you upon Oath to _ 
yea, to make diligent inquiry : So 
that you are not onely to preſent 
what comes and is offered to you ; 


that as you That find trely and 
fairhfully wichour favour or tear to' 
PR wherein I doubt 'got of 

D: your 
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your care and; conſcience;”:For me 


co enter into the learning of ''an 
Oath, and Arguments: Divine.to 


| perſwade yOu tO Care, and your du- 


ty in this buſineſle, I hope it is alto; 
gether needleſſe:we. live in times of 
aboundance .of: light and'/know- 
ledge, and all (T hope) do know the 
Lord ; yetletme ſay this, An Oath 
is a-Sacred Ordinance of God, a 
holy Invocation of his Name , to 


 witneſle the truth of 'that we ſay . or 


promiſe z The qualities or qualifica- 
tions of it when it is done well; is in 
Truth,in Righteouſneſlſe and Judg- 
ment: That you omit none of the 
Truth , and that-you preſent no- 
thing above the Truth. Secondly, 
that you do italſo with Judgementr, 
well knowing what you doe.. And 
thirdly, with Juſtice, dealing r0e- 
very man his due, without any miſ- 
affection of love or hatred, fearor 
fayour. Though it be tog common 
a fault, lightly and ſuperficially to. 

Q paſſe 


Fs Collft \ Lect, 


oigh this bufineſſe, yer 1 
berrer things of yor; that you 
will more reſpect the, Oath of the 
Ford Iajd up on yon, you well weigh 
the grace he. favour of Godto' us 
in the 'etijoying of theſe 'Courts , 
thate have or may haye Juſtice af 
ſo. eaſtea rate,” and. that you ma ior 
not 'be charged 1 for” receifing th 
grace'of God in vain, an d abiifing 
his favour! know 7you' 5willbe care 
fall: 'y6u* will weigh*rhat' by the 
arefall 'and bone diſcharge of 
your duty in this _— yr 
will be honoured, Law $beyed 
ſelves'and*otheis behofrerdd? 'pig 
on the*contrary i * you} be found 
negligetit.ot corrupt,” ' Gods Name 
ſhall be taken in vain, "which tie will 
not holdguiltleſle. And if of every 
idle win accent be'tobe given': 
much more ' of every wicked and 
falſe Oath,'the 'Law'offended , Ju- 
Alice hindered, and your "ſelves in 
ſoules and bodies endangered; - for 


D3 the 
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to Lord will he a ſwift witneſla. a- 

ainft rhe falſe{yyearer, and. th Jaw 
7 ſer her (F1f, againſt him, 

The Articles of your charge: are 
likethe offences ak. offenders you 
are here tojnquire of, and rhey.axe 
of two ſorts, ſome 'of them are 
greater, and nd fuch as this Courr have 
no further co da with bur 10 Oar 
of and Preſents you uire 


of, 29d Merlong them. 7 the tew- 


then tranſmit, chem tq 
6 mb other powers to be. graceedec 


npon further, and ſome of. them 
are lefle, and ach as whereof this 
Courr bark. 2. power of 0er and 
ea waged: power not anely. 10ig- 
f. but to proceed upon, and 
Fo jo punith. Andtheſe alſo: ate ſuch 
Court hath power in either 
by the Common. Law, or by Sta- 
rute Lawes ; we ſhall caſt {ds all 
rogether, and give them ,to you in 
the leaſt room and caſicſt way that 
We can. 


— 
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We ſhall firſt give you the firſt 
. fortof offences here to be inquired 
of, which we ſhall but only touch 
upon, {6 you are to inquire of all 
offences which are or were Felonies 
by the Common Lay (except a- 
bout the death of a tmnani:) and in 
this conſideration ' 'you are toin- 
quire of thoſe offences, that being 
Treaſondo include Felony, or be- 
ing onely Felony : and thoſe offen- 
ces that being Felonies by the 
Common Law, are now by ſome 
Statutes made - Treaſons. So you 
were to have inquired of, and Pre 
ſented all that did imagine or ens 
deavourthe taking away- of thelite 
of the King, Queen or: Prince, all 
that had-defloured 'the-Queen, or 
wife of the Prince, or Kings eldeſt 
daughter:unmarried ;'{o you are tq 
inquire of any that levie war againſt 
the:Kingdome or adhere to the e- 
nemies thereof, counterfeit atiy of 
the great Sexles or money, kill - rhe 

bc; D4 Ji 
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Felonie, 
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J uſtices of the one or other: berich, 


in doing their Olbdess andifuch like 


offences. . -; (! | 

Youareto inquire < all Ranch 
nies and Felonies, in taking away!of 
another mans. poods , which 1s 
greater or leſle accordihg. to. cir- 
camſtance ;, for to rob a/Church of 
Pariſh goods, 1s 'Sacriledge: ::.To 
take away any thing , though but a 
penny, openly. or ſecretly, from che 
perſon of another, is robbery; To 
breake a mans houſe with a: purpoſe 
to rob, is Burglary ; and:theſe-are 
grew offences,. :But:in- other caſes 
ta ſteal a mans: goodgor rattle, if ic 


be in value-aboye twelve/pence; is 


bur anordinary:Felony;itunder, is 
5 but onely a Petite Larceny: tor 
which the offenderis co b4whipped 
onely, and ,not, to be: /bronghr: in 
danger of theloſſe of his lifeand e- 
ſtare, as he is for the reſt. The burn 
ing of houſes or barnes of | Carne,; 
qut-hoylſes adjoyning, to-dwelling- 


| hou es 


4 


L 
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houſes inthe night; 1s felony by the 
Common:Eaw:; ſo the.telonious 
taking of Doves our of the Dove- 
houle 1n/the night, -yoaung 'Doves 
or Goſhawkes out oft their neſts; 

Fiſhes our of : Ponds ot Trunkes, in 
the night; of tame Deere, Sxans or 
Cignets marked or. Peacocks, it 
ſeems is felony by the. .common 


Laws: Of algheſc youthalli inquire 


and preſent.”:-: Fi COME IG * 
.Yow:thall-5 inquire: of irhe Accel. 
fatits fo theſe offences; be chey be- 
foreoratterthpoffence)::And:after 
rhe: oftegoec: | Fitit,: exther {by "the 
breakingof-Prifon; &cgerting away 
himſelfe:: Oriecondy.by elpig 


_ taconvey away the Prifofier, whi 


may be by:tarce'y as. refrue or-the 
like, artrand©Orthirdlyg by a. vo: 
_ kintary ori negligent'elcape of an 
oftenger.> Qr toutthly /by a miſ- 
priſon, whiah 1s'the. coricealment of 
z'grear offender and offence; for 
44, theſe” mays a man: Tray: par- 


take 
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Acce farles 


_ take of another mans: offence, and + 
ſo be liable to puniſhment. 
| Theſe arethe firſt ſort of offen- 
ders, and'if you ſhall find any ſuch, 
ou ſhallinquire and preſent what _\ 
Lands and: Tenements, goods and {| 
chattels, they had at the time of 
their offence committed, or at any 
time after... not: 
For the In the next place you are td 1in- 
Lords pro- quire of ſuch offenders, and their 
offences. which may. be heard and 
determined{ in this:Conrt. And ſo | | 
you are /firſt ro- inquire | of fuch 
thingsas cohcern the Lords profit; | 
and the-ſupport of the Court, as of 
Suitors, Officers, and others thar awe Suit 
fo this Court, and have. nor been 
* called, © or -haying | been | called 
have not appeared : 'Of:ſuchas ha- | : 
ving liveda year and aday, withm 
the precuict of this: Law day , and 
are not liſted as a reſtant ;/and-here- 
Quth of tofore, it they had not been :fworn 
Allegi- to the: King for their Allegiance, 
5” ol 8 ” their | 


- 


% 
4 
$7" # 


© 


pertain to Loxds, and therefore are 
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43 
their. Parents or Maſters are to be 
amerced for this. Of ſuch as with- 
hold any cuſtomes or ſervices in- ©... 


cident tothe Leet from the Lord ; 
of the Leet, as Hyndred weight 


Hundred= 


o © « I 
; Kings ſilver,or thelike money. Of ,,.i;e. 
| Treaſure trove, #. Any that have 


| | Treaſure 
found above' or under ground a *%<- 


 -Treaſure, the owner wheteof is not 
known. Of Waifs; i. Goods ſtolne waie. 


and left by. the Felon in his ſtrict 
purſuit, Of Wreck, 7. The goods Wreck. 
upon a Shipwrack caſt into the ſea, 

that axe cometo land, the Owner 
being caſt away, Of Eftray, 7. The Eftray. 
tame beaſts found wandring within 
the precinct of the Eaw:day, and 


nat owned by any man» Of any 


that claim any Royall Franchiſes. or Franchiſes 
abuſe them within the: Leer. For 
all theſe offences the offender is to 
be amerced according to your dif- Amerce- 
cretion., | 4 ment. 

-  Theeſcheats of all-Felonies did Eſchears. 


in- 


44 


Common 
Nuſlances. 


zof. a 


month 
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inquirable here, you are to inquife 
to the State. i i 

Secondly , you ſhall inquire of 
common annoyances, ah boplae 
grievances, #. of things done. to 


therefore of all kinds of forfeitures 


the common grievances of many: 


For as to the particular grievance 
of one man, or ſpeciall* grievance 
of one Pariſh, you are not to in- 
quire in this Court ; but that which 


is, or may be general}; and ro ma: - 


ny perſons and places. And fo it 
is either of a-highernature,-as baſe 
and lewd Alehouſes, though Li- 


cenſed. In-mates, 7. Such as dwell. 


together/ina Cottage, within ano- 
ther man, though'iin ſeveral rooms' 
of the ſame houſe, paſſing in and 


outat the ſame doore, being poore, 


10!The e- and not-able to maintaine -them- 


recting, 
c 


40% a 


ſelves. * Cotragers , ſach-s build 


nonch for new, Or conyert old houſes into: 
conini= ' new, not Jaying four acres: of land 


*nce. toir, Andiichas divideand mul- 


tiply 


| 


bt 
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” -tiply houſes that become hurtfull 
to. the- place by over peſtering it 
with poore. Or of a lower na- 
_rure; 2. In the ſtreets of Towns, by 
| -Common wayes, Cawleyes or 
-Bridges leading between Towns,by 
ſtopping up the Ditches, or not 
{couring them, building houſes or 
walls to ſtraiten, incroachment , 
curning, digging pits, building hou- 
ſes, pales or hedges, laying blocks, 
or not repairing of them, or other 
doing to them, 'to. the hazard or 
| Briefe of: the traveller. Secondly , 
ia the common Waters, by ſtop- 
ping, turning, or corrupting them, 
ro.the hurt of them that uſe them. 
Thirdly, in the Aire, by corrupting 
it with houſes of Office, laying of 
garbage, carrion or the like, if it be 
near to. the Common high way. 
Fourthly, in the proviſion for mens Vitualers 
bodies, when either Victualers, Bur- Maes. 
. chers, Bakers,Cooks, Brewers,Malt- 
ſters,or Aporhecaries do make or - 
V7 tt that 


Ametced. 


Xx fo 
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that which is corrupt and hot whol- 
ſome for mens bodies, as when 
bread or beer is made of bad Corn, 
malt or hops, or medicines of bad 
drugs or ſpices, or the bread ſold 
or offered to ſale is not well baked ; 
or beer not well brewed,or the like; 


er that they keep not the due Aﬀſiſe | 


ſet down for Bread and Beer, and 
Ale. Theſe are common Nuſances, 
wx you ate to inquireand pre- 
ent. | | 
, And fortheſe the offender may 
be amerced, and an Order may be 
made under a penalty to reform it: 
and if it be a ſtanding Nuſance by 
a houſe or wall, it may be pulled 
down; but for every one of theſe 
Nuſances, being malnm in ſe, and 
againſt the Common Law, the of- 
fender may be amerced according 
to your diſcretion, or where any 
Statute hath appointed a ſpeciall 
penalty, and this Court hath Cog 
niſance of it; he muſt pay that pe- 

nalty, 


: 
4 


=> 
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4 nalty, as for making bad malt ypon 
| 2 Ed.6.10. 
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It any water any hempe or flaxe xx «, 


where cattle uſe to drink, 

In the next place, you ſhall in- 
quire of notorious and common 
Treſpaſles;as if any great affraies or 
outcries, or any affray and blood- 


Great tref- 
paſſes. 


ſhed have been made, by whom,and - 


with what weapons, For the wea- 
ns that gave the blow, or were 
rawn to break the Peace, are for- 


feit tothe Lord of the Leer, of Ri- 


ots, Routs, or unlawfull Afſem- 
blies, that have been made, and 
Rapes: For theſe are to be puniſhed 
here, not as upon the Statutes, bur 
aS an offence at the Common Laws 
ſo if any levie Hue and Cry,and ap- 
prehend a man without cauſe : and 


| for this, the offender is to be amer- 
|  ced according to your diſcretion. 
Next of all, you ſhall inquire of 


and preſent the common drunkard , 
the comon alchouſe haunter, eſpe- 
cially 


Evil mem-" 
bers and 
perſons of 
ill bebayje 
our. 
Haunterof 
Ale-bouſes 
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cially if be ſpend: niuch there, and 
Inconti- have little: He . that keepeth , or 
nent per- doth uſually frequent a'Common 
on5- baudy houſe; he thatis a common 
Barretor. * Barretor z4. that takes parties, and 
moves ſuits, .and that commonly 
_ for ſmall matters, and taking the 
worlt fide, The railer and fewer of 
Eveſdrop- diſcord: between neighbours. The 
Pcr.  eveldropper;j. he that doth hearken 
under windowes, and the like, to 
heare and then tell newes to breed 
debate between neighbours. "The 
Night- Night-walker, he that ſleepeth by 
walker. day, and walketh by night. The 
 cotnmon hedge breaker, a Rogue, 
vagabond, and ſturdy perſon, that 
doth wander up and down. The 
maſterleſle perſon that lives with - 
out means idlely, without Maſters, 
fareth well, hath notbing, and can- 
not give :account of his life. The 
| common. Scold, he that common- 
Scold, . ly goethin meflages for theeves, 'or 


doth harbour and entertain them , 


know - 


< 


\ 


F 
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knowing ther tobedangeronsand 
ſuſf oy allrhe ſe may 7 be arabt- A 
Id be bouaidito the godd be- menr. 
hiaviout by a Juſtice of 'Peace, 117 ooive 
"'You-are alſo:to inquire of} and v.acime, 
Preſcnt;" any” 6ie-thar! hath /bech _—_ 
drink by! tipling in any Ale- houſe'; $ ods _ 
any'Ale-houſe keeper that doth '{M 
withofit Licence; of being Licenſed xxacime, 
doth-{ell leſſe thes meaſure ; one 
quart of the Rrotig; and tio quarts 
of the ſmalleſt fora penny © / Fat (© .acime; 
doth ſuffer any to fit ripling iti his 
own houſe; or if apy o tipple 1n 13. a time. 
an Ale-houſe. 1} 299 
-''Fo' remove bonds atid markes Bounds. 
beriveen Neighbour:hoos ;” Hliti: 
dreds, Puſhes and Commons; : 
this tends to debate; and ſuch per- 
{ons are yery ill members, and oP 
be puniſhed here; 704 
Th the' next place'you ſhalt in- Officers. 
quire of Officers, Conſtables;'Ty- 
thingmer: Haywards, arid'the ike, - 
that have refuſed Being duty'ch6- 


ſen 


49 


Xx*.3 time, 
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of « Cont Lees, 


: ſen, to take upon.them the Office; 


and take the Oath, or being ſworn 


do not their duty, as Conſtables 


that do not their:duty in keeping. 
the Peace, watch and wazd, in/ the 


& ew of Hue;and Cry and appre- 


ding of Felons,and ſafekeeping 


 ofithem when;they have themzinthe 


ſearching of houles every moneth 


Biſhment of Rogues, and 19 execu- 


_ Fion of the ,Ftewardand Juſtice of 


Peace; warrants againſt drankards, 
K<c'or the like : and for theſe offen- 


_ ces they are to be ammerced' agcord- 


7 <p diſcretion, Fornot;pu- 


nifjy - Pay pes toloſe. ten 
ty-ſhillings fqr.every default, and 
for not executing of the Juſtice of 
the Peace, or Stewards warrant a- 
Sainſt drunkards, tiplers, &&c., there 


> lSacetainpuniſhment which anuſt.| 


nftiu- 
ments cf 
Juſtice, 


bepurlued: ; ou 
- /Nextyon ſhall inquire ayherher | 
you have the. inſtruments of Juſtice, 


the 


| 
| 


< te 
ad 


either make ot ſx} deceirfall wares , 
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the Pillory, Stocks, Cucking- ſtool, 

and. Common-Pound, all in good 
reparations amongſt you, if not, by 
whoſe default itis ; arid forthe lack * 

of theſe ; the Townſhip'is to be a- 
merced' atcerding to yout diſcre- 

tion, ie thats emma — 

— Next you ſhall inquire of them piguchers 
that oppoſe or diſturb the execu- of Juſtice, 
tion of Jiiſtice ; as if any doe make 

any pound-breach, and” take or let 

out any diftrefſe, or if any reſcue be 

made onany officer in the doing of 

his office, to'ttake away goods di: 
ſtrained, or' aty perſon urreRedto | 

the impediment of Julticer if one-- 

let anotherour of 'the ſtocks;or any 


_ eſcape be ſuffered, theoffender may 


cretion. TELE » blo-oe 
Tn the next: place you are to in- 

quire of; Deceits andother offences "oY 

pabrnartnrar trafhique, and/ſach as Deceitin 


eimnlaed therdin . of all Grirty.ac fade and 
are imp therein z of -all ſuchas cating 


be amerced: according to your dit- 


Ez or 
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Weights 
and mea- 
ſures, 


Aſliſe. 
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or uſe dectit:in that they ſell; As 
ifa Butcher blow up his meat, or 
the like. . Or a Tradeſman ſell by 
falſe weights and meaſures, or oy 
two; thit buy by greater, and ſe 
by leſſer meaſures : or if Bakers and 


Brewers keep not the Afſhſe, the - 
. prices and--quantities according to 


Amerce»- 
ment. 


either ſel] leſs in weightor meaſure; 
or take;/more in price; then is ſet 
down'Yfor-theſe offences, they are:to 


be ametced as you ſhall chigk fi: Or 
" if, Victuallers or Fiſhers do+ſell at 


unredfongble rates : Orif any, be'a 


Foreſtaller Fore: ſtgllet;Regrator,or Ingroſler; 


Regrator 
and In- 
grofler . 


Market to-be'{ 


(that1s; 3;d6 buy any proviſion Or 
other-thing-comming'tawardsany 
Faire; or Market, or Citie; or Port 
to be ſold, or ſhall agree to buy ir 
before ens intorthe Fair or 


-- withanyto ſellchem dearer, or to 


forbear to bringithema intoche Mar- | 
| ker, of. by up any proviſion. ih/ x 


Fair 


_ 
i 
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Fair or Market, 6: ſel the ſame again 
in any Fair or Market in/ the ſame 
place,or within foure miles'thereof: 
Or buy up Corn, Butter, Cheeſe,or 


other dead vituals, with intent ta 


ſell it againe to advance the price 
thereof; theſe are offerices againſt 


the Common-Law ſtill, 'and foto 


be inquired of here, and the offen- 
der is onely to be amerced for it 
here, according to your diſcretion, 

It any Baker in any City, Town Baker. 
Corporate or Market Town, make _ 
or {ell any horſe-bread, which is not 


of lawfull Affiſe, and a reaſonable 


weight, after the price of Corn.and 
grain in the Market adjoyning : Or 
if any hoſtler or Inholder, dwelling , 08:ac« 

in any City, &c. Make horſe-bread- fined. 


- in his hoſtrie, or withour; otnor ſell 2 et 


: : =o He - ſonment_ - 
their horle bread, and. their hay , ne 


oats, beans, peaſe;proyender and all moneth. 
kinde of victuall, both for man and 3 _ 
beaſt, for reaſonablefgain, having forejudged 
reſpec to the pricesin the Markers 79m keep: 
E 3 a ng an Inn. 


2 


Tipler. 


Butcher. 


Vigualer. 


Mal:ſter. 


2*, every 
quarter 
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adjoyning without taking any thing 
for litter. Or if any Inneholders or 
hoſtlers dwelling in any /Fhrough- 


fare Towne or Village ( being no 


City, Town corporate, or Market 
Town where any common Baker 
having been an Apprentice at that 
trade by the ſpace .of ſeven yeares 
is dwelling ) not makeit ſufficient, 
lawfull, and of due affiſe, according 
to the {aid prices of Grain & Corn. 
Tt a Tipler er {ell not by meaſures 
allowed and ſealed, he may be pu- 
"Ow by the Common Law, or 
1 the Statute, | 
Wy any Butcher, Cook, Fiſher Or 
other Vicualler, {ell any manner of 
corrupt vicuall not wholſome for £ 
mans body. 
If any "PA make any 
Huy wa , (the Monerhs of Juxe, 
ly, and Avguſt onely excepted ) 
lg it "wk y the Ear and rs. 
ſteeping and ſufficient drying there- 


of three weeks at the leaſt; and 'in 
| thoſe 
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thoſe: Moneths, 17. dayes at the ,. cc. 
leaft (without which it —_—_ became 
wholſome: for mans body): Orif 
any mingleany Maltnor being. well 
and ſufficiently. made, or being 
made of mow-burnr or ſpired” Bar- 
Iywith other good Malc, and: pur 
the ſame to ſale. 5} REG 

If any perſon put to fale.. any ><* every 
maltnor ſufficiently and well rrod- TT: 
den, rubbed and fanned, whereby 
there may be conveniently fanned 
out of one quarter half a peck of 
duſt or more. 

If any keepa Tavern or ſell wine yjnes, 
by retail out of a marker, or cor- 
pvaniowns, or there without al- '9* 3%: 
owance of the head Officers. 

Ifany be a Tanner not brought Tanner. 
_ upinthe Trade, or the childe of a 
Tanner, or marrying a' wite that 
hath a Tan houſe and Fats, E 

It a Tanner ſhall ufe:the trade of Lode of- 
a: Currier, Cordminer or Butcher, <5: 
or ether uſing, cutting or working 


of leather. E 4 It 


5 z0o!. 


priſon- 
ment. 


pillory. 


Pillory, & 
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Sealers 51. 
* Labour- 
ers Con- 
ſpiracy: 
1,10!.20, 
dayes 3 im- 


2, 20! or 


one year. 
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'If any but: Tanners andiTawers 
of leather buy! or ; agree 1for ny 
rough hides but for ſheeps. . 

It any Tanners donor ſufficient 
ly ran and dry their leather. .. 


os 


one. If any Currier uſe any trade of 
6. 3.2 cutting leather, or currie /in/-any 
2s houſe,if it bein a Marker:Town,but 
his.own houſe ; or curry leather not. 
well tanned, and do not well curry 
his leather, or ſhall gaſh any leather 

inthe ſhaving. 
Shoom:ker © If any Shoomaker make any 
3%. 4%. ſhooes of Leather not with'good 


<ea:chers Stuffe, or offer to ſell them ON 2 


Sunday. 

If Lords of Leets doe not al 
vr Searchers and Sealers of 

ther, or if the men choſen refuſe, 
or accepting do not their duty. 

| If any * Labourers conſpire and 
binde themſelves to doe but ſuch 
and ſuch work,. or ſo much, or in. 


3, 4.or ſycha manner, and not to Je.” what 


— hath begun. 


4 


37 
” :Tf.-any Viduualers conſpire, or conmice- 
} binde themſelves to ſell at ſuch cyof vi- 
£ Prices. x Qtuallers. 
If any Miller uſe deceit, change ©. 2o. 
the ;griſt, or take more Toll then —_— —_ 
dhe ; he may. be amerced at your menc. &c. 
diſcretion. | | Amerce- , 
- Jt. any Butcher bea Tanner , or T\,cers., 
gath a hide, or water it but in Func, 
Fuly and Anguſt, or {ell-a rotten 
hide,or ſell a Calt under five weeks 
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| old. | 


If any be a Ulurer, and take more 
for the lone of money then his own 
again this is an offence againſt the 
Common Law. 

Next you ſhall inquire of other 1! 
matters: If any man build a Cot- 
tage for dwelling, nor having laid 
to it four Acres of Land at leſt of 
his own free-hold and inheritance 
. tobe alwaies injoyed therewith ; or 4". a 
 ifany willinrly continue ſuch a cot- 79%: 
: tage; orif any place, or willingly month. 

ſuffer any In-mares in any ſuch cot- 
- tage. | It 


_—  — 
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High-ways If.the Conſtables and Churth- 


20, for wardens do' not chuſe Superviſors' 
not chooſ- Gor aha Sek 
ing, &c, OL tne H1gh-Wayes. 


If they have not appointed every 
10, atime Plow & Man his work ; and'if they' 
fort'* havenot done their work accord+ 
faul, ingly with the Plow and Man, yow 
x2: or tbe are ro preſentit. Soifmen do not 
* dig their Ditches, and pare their 
trees adjoyning to the high way. 

Hewking If any hawke or hunt in other 
43*.arime Mens ground againſt their will, in 
their eared or codded Corn before 


it bein Stacks or Cocks : Trace or 


6.viij. kill any Hare in the ſnow by dogs. 
as otherwile. 


x#.aPars Takeorkill any Pheaſant or Par- 
ridge- tridge with nets or engines in the 


xx#.a Phea- _. 
fant, Night, 
| If any keep any Greyhound , 
rg 94 or ferrets, or nets to 
take Pheaſants, not qualified. 

Guns,1, If anyuſe:a Gunnothaving one 
aſho. hundred-pound ayeare to ſpend , 

and: ſhoot. with hail: ſhot; or _ 


| 
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kill Pheaſants , Partridges or the - 


like Fowle therewith. - | 
| Ifevery one have howes and ar- Archerie. 
| . rowes, and do uſe them; and if you 62m} a 
| have Buts well repaired, or elfe the «v. ; 
Pariſh is ta be punithe for the Buts, monerhs; 
If men duly called ro Muſter, wunce,, © 
CcqQme or with their Armes bur ab- a= 
ſent themſelyes without any good; 
cauſe: Or if Captaines, Mufter-ma- 
ſters or other Officers take rewards 
of their Souldiers to diſcharge them 
in time of Service; or do nor pay 
them having received it  _ C 
_. Tf any keep houſes of unlawfall 40, &E, 
games, as cards, dice, or uſe to play \;!!-* 
at ſuch/games. 

It any take or kill any Salmon, Fiſh. 
or Trout out of ſeaſon, or take any 
Pickerell not being in length tenne ,,. 


4 time 


inches in fiſh or more : Or Salmon thefih and 
not being. ſtxteen inches or more : ** 
Trouts not being twelye inches or 

more: ' Barbell not being twelve 

inches or more 


If 


_. 

Conceal- 
ment of a 
Jury, 20". 
2 man 


10 A fiſh. 
Lofle of 
Nets. 


Horles. 


Lofſe af 
them. 


Crownets. 


Doves.* 


y+ 
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If any-Jury being charged b in- 
quire of any of thele laft offences 


have not Preſented it. 


' If any within a year fiſh. with 
anynet, or the like engine, whereof 


every meſh is not two inches and a 
half wide, unleſſe ir be nets to take 
Smelts, Lotches,Mennas, Bucheads, 
Gudgions and Eeles ; o for theſe 


fiſh with other nets then hath been 


uſuall. = | 

If any putin any ſtone horſe of 
two years old under fourteen hand- 
fuls Lich kno any, Common or 
putany horſe there ſcabbed arid in- 
tectious. - | 

If any uſe Crow-nets, and there 
by deſtroy thoſe vermine by which 
Corn is deſtroyed, and any man re- 
fuſe to pay his ſhare for the taking 
of them. 

If any take Doves in the winter 
by doore-falls-or engines, ſee be- 
low at W. EEEGE © 20 

And laſtly, you ſhall inquire of 


all 
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at this Court, whether any of them 
have been broken, and -by whom, 
and when, - and how ; And of all 
theſe things you ſhall make a cer- 
tain and perfect preſencment. 


The Charge beiog done, cauſe. the 
'Cryers to make one Proclamation, and 
ſay thus : 

It ; for man cari inform the Stew- 


S434 


Tf any-docome in, ſwear; him chus: 

The evidence thatyou ſhall give 
trothis Inqueſt, ſhall be the Truth, 
and nothing but rhe Truth: $0 help 
Jou Goa. 

Then adj journ the Court thus by. 

* Proclamation. 

All manner of Perfons that hive 
further ro doe at this Court , may 
depart 


GT 
all the by-lawes heretofore made By.laes, 
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| Uepart at this time, and appear here 
again at two of the _ in the af- 
ternoon, 


Ar which time returning, ow” the 
Court thus, 'after an Oyes : Pie 7 
All manner of perſons that were 
adjourned over to two of the clock, 
or have further to do at this Court, 
tet them'come into the Court, and 
give attendance at their perill. 


Then call for the Preſentwents of the 
Tury and Officers, and others that are 
Korn ; If they be not ready give them 
ada "and adjourn the Court till then. | 
Ab a at that time call ir as before, and 
enter all the 'adjournments: on the 
Court Rolls. 

Bur if their” preſentments be ready , 
<ll the Jury, and-ask them whether they 
h&agreed : and if rhey be all there, and 
dojthey: areagreed; take them and 'aske 
them wherher they be content they ſhall 
be alrered inform ; if chey ſay yes, then 
take them in Engliſh, read them, and 

pend the farmeif .need be, and after- 
wards turn them into Latine, _ 
Then ſwear ſach officers and others 

s ns as 
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a8 areto-beſworn, and make and ſwear 
Aﬀerors if any thing be tobe affered , 
as the amercements for defaults and o-= 
thers, and let them affere them, | 
The Conſtable ſwear thus : 

You ſhall well and duly execute 
the office of Conſtable, for the Pa- 
iſh or Tything of A. untill another 
he choſen.in your roome, or you be 
diſcharged by order of Law: So belp 
you God, | 


:\TheHayward thus: + — — 
You ſhall ſweare, that you ſhall 

well and truly ferve in the Office of 
a Hayward for this year to come g 
you ſhallduly and trply executeall 
#fuch Proceſle as ſhall be dire&ed 
unto you from this Court; and you 
ſhall trom time to time fignifie and 
Preſent all ſfuch Pound-breaches as 
ſhall happen .to be made within 
your Office; and likwiſe.you ſhall 
Preſent all, ſuch cattle eſtrayed, as 
ſhall uſually come within your Of- 
fice, and.in eyery thing well and 
| | _  rruly 


A 


64 _w_ 
'__ truly behave your ſelf during. the 
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time aforeſaid : So help you God. 
; _ © "Theafferorsthus : 
You ſhall well and truly Taxe, 
Aſeſſe, and Aﬀer, the ſeyerall a- 
metrcements here Preſented, and 
riow to you tememihred.; you ſhall 
not ſpare any man for fayour, hor 
increaſe upon any man for malice; - 
but. upon every man according to 
the quality and quantity of his of- 
fence and faults : So help you God. 


\ 


2; For Allegiance, it was 
thus giyen. 
d 4 Ef k 4 


You ſhall ſweare, thar-from this 


day forwards youſhall be' true and | 


faithfull ro our Soveratgn Lord the 
King , and his Heires'and lawful 


Succeſſor; And faith hall bezr | 


of life and member, atjd terrene 
Honour:' And you hall neither 


| know norheare of any' ill or dam- 
. maype intended unto him, that y6u 


tha not'defend : So helpyou God-* 
EY And 


rn 
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.And then Aiſehargl the Court 
thus with three Prg- 
clamarions. 


All a perſons that elle 
appeiced here this-iday.; at: this 
Court; and- have -further to doe 
here; Let them now come in, and 


ſhaltbe hieatd,' elfe every one 


they 


m.06y depait ard are diſchar- 


ed. of their attendance, and .not 
oy aPPEAIE, again at; this Court, 


_ but-are:to keep their oy again 


pon manage” 37: 7 


And now having done wich this Cot 
"> 22" come to ſpeak of the Coutt 


**Baron.” 
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- Of a. Conrt Baron. 


C HAPs. TO. _: 
#hat a Court Baron us, and of a Man- 
nor. TY 


Court B He Court Baron is. _n Aﬀembly 
whar A of Lord , Tenants, Steward-and 


ron what —_ FS | | | 
_ Jn within the Mannor, to take care 
and, inquire of. cayſes concerning the 
Monogr. #9e Juſtice duely, executed; 


the Acts and Ordinances there paſſed to 


* be recorded in the Rolls of the Court , 


Evidence, ThE which Rolls are the Eyidences of 
all *Ordinances, Duties, Cuftomes and 
Rolls of cotiyeyances that doe cohceme the 
the Court. Lord'and Tenants and are'to"beien- 
tred by the Steward, or other Officer 
indifferent between them, and are to 
remaine- with the. Lord, that, he may 
know. his Tenants, Rents, Fines, Cu- 
tomes and ſervices. Calth. f.-46. 
Or ( briefly ) this Court is a Court 
that every Lord of a Mannor hath with- 
' In his Mannor, as inſeparably incident 
thereunto. And this juriſdiftion was 
doubtlefſe Originally granted by the 
Kiog to Lords of Mannors, who then 
Preſcripti- Wete' great men, and by continuance is 
on. claimed and taken by preſcriprion. 


hy VE WV Ee 
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' This* Court is ſaid to be double, the 2. Courts; 
onefor the Triall of Tiles 6f their Land 
for the taking and paſſing of eſtates, 
Sutrenders, admittahces, and grants, 
and herein the Lord, or his Steward (as 
the efiſtome of the place is) is Judge. Judge: 
And this' is called the Copyholders | 
Court.” And the other is for tryall of 
_ Adtions' under forty ſhillings aſe the 
exaniple of the County (Court. And in 
_ this ſehfe the County Courr is called County 
and accounted x kind of Court Baron : Courts, 
And in this Court the Frecholders are 
| Judges - '/Of this latter we have nought Judges: 
| here to-ſay,; but of the former Court | 
 onely.: howbeit this is ſtill in force, and 
exerciſed within fome Mannors every 
three weeks. And when'the Court is of 
this doubte' nature, the Rolls containe 
matters of both Courts ? but the Court 
may be kept for Copyhold Cauſes , 
. though it want Freeholders : And for 
the keeping hereof, there. is need of a 
concurrence of the Lord, Steward, Free- 
holders, Copyholders, and Bayliffe 'or 
Reeve: And thefe all rogether can-make 
a perfeQ&execution of Juſtice in all thar 
doth belong to the Juriſdiftion of the 
Court, ; -xcy 
F 2 The 


} 
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The Lord is chief to command and 
appoint the Steward. And he for matters 
of Title between the Copyholders is 
ſupream Judge.in Law and Equitie ; ſo 
that he occupieth xwo rooms, Chancel- 
Chancel-, leur in caſeof equity ; Judgeinmatter 
lout,  * of right, And hath a great command al- 

ſoin things peculiar to himſelf, and yet 
Seward. in ſome caſes the Steward. doth exerciſe 
_ the place of Supream Judge; hetweente- 


 nants. in matter of. title ; He is in all pla- 


3 = to dire&t and re iſter, and record- all 
os p roceedings of: the, Court: between 
Lord and Tenant, and between. Te- 
nants, and. to be. indifferent berween 
them... 
- More ounieutacl ke may cunith ofs 
Lerd, fences 2s not.: performing Eftom 
- breach of B e-bay 3, not. 'Uſcharging 
duties, and KAT 
Secondly, ph controverſies. abour 
the title of . Land, Wherein obſerye this: 
| I. That he cannor meddle with any 
other Lands, bur the Lands of the Man- 


nor. -, 


' 2. Heis hot in jadging boy to the- 


fri rules of the Law, "bur as a-.Chan- 
 cellour in Chancery may uponþill re- 


dreſſe matters in a Co.of Copyhold. 


f-122. | 7" 
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3, He is to make admittances. * © 

4. He may-make Licences : wherein 
obſerve; firſt, hecan do more then 
the Steward, for he may in any Caſe'Steward. 
make [admittances out of the Mannor Admitran- 
where he will, butſo cannot the Stew- ©* 
ard. And heimay grant a Licence to A- Licenſe, 
lien by Deed (and in or out of Court as 
it ſeemeth) but ſo cannot the Steward ' 
without a ſpeciall cuſtome to inable, or Caſtome® . 
a ſpeciall authority from the Lord io to 
do. Co. of. Copyhold. f. 123, 124. 

The Freeholders which are ſuch as'Freehold- 
have Fee-fimple Land parcell of the' ders duty, 
Mannor by Deed, theſe are Judges in all 
civill A@tions, and in foie cafes ( by 
ſpeciall cuſtome) in matters of right be- 
tween Copyholders; they are allo to 
affere adjudee of amercements, and to 
returne and certifie judgements, ©  _.. 

The .Copyholders which are ſuch Copihold: 
as hold any of the Land parcell of the ers duty, 
Mannor by copy of Court Roll, theſe 
are to inform and Preſent offences com- 
mitted againſt the Lord within the Man- 
nor ,: or otherwiſe according to that 
Which the Steward ſhall give them in 
charge. And theſe being ſworn of rhe | 
Jury, in this Court, args called the Ho- 

PR. F3 mage, 


Demeſnes. 
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mags, being for. the moſt part ſuch as 
owe Homage to the Lord of the Fee. 

The Bayliffe is to attend the Execu- 
tion of the commands ang Procefle of 
the Court, and to make return thereof 
when he hath executed them. - 

We cannot well go further to clear 


up theſe things till firſt we have made 
Way thereunto, by opening ſome others: 
And becauſe a Mannor hath ſuch relati- 
on to a Court, that one of them cannot 
be, nor ſtand without the other ; there- _- 
fore we muſt of neceflity ſpeake fome- 
thing of the Mannor. | 


— 


CH AP, II. 
What « Mannor is,and the parts thereof. 


! A Mannor is Land in the hands of a 
C ALord, of whom many Tenants 
(two art leaſt) doe hold , to do ſuir of 
Court. And itis made up of two things, 
Demeſnes and Seryices. 

The . Demeſnes - properly are that 
part of the mannor which'is in the Lord 
or his Bayliffe or feryants hands,where- 
of the Tenant hath.not, or ever had to 
doe; But ina larger ſenſe it doth com- 

OT prebend 


Fl 
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prehend all ' the Copyholds Lands 
alſo. 


The Services all the Rents, Duties Services; 


and performances of the Tenants which 
" they are to performe and do to their 
Lord : For as a meſſuage or Lands can- 
not be called a mannor without Tene- 
ments 'thereunto belonging to pay rents, 
and do ſervices, but doth till bear the 
name of a meſſuage or Lands; ſo if a 
man haye Tenements which doe pay 
Rents and doe Services to him, and no 
Meſſuage or Lands whereupon to keep 


Courts, and to receive his rents and ſer- 


' vices; this cannot becalled a mannor : 
but a Seigniorie in grofſe. Services are 


bf rwo kinds, (viz.) by Tenure and by The kinds 
Covenant : Services by Tenure are of of Services 


two ſorts. As if a man at this day _ 
Land intayle, or Leaſe land'for life ot 
yeares, keeping the "Reverſion' ; in this 
caſe there is a Service of Fealty incident 
tothis Tenure beryecn donor and doxee, 
leflor and leflee ; but. this maketh no 
Manor, Burfor the further opening of 


this, theſe things muſt be obſeryed:fome Tenure. 


reſeryations' doe make neither Tenure 
not mannot: as'to doe Suit at the Lords 
Coutt-when pleaſe the Tenanr, to bear 
wh F 4g Or 


—_— 


Seigniorie 
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or kill the Lords Tenants that doe treſs 
fle in his Demeſnes : to come to-theg 
Lords Court, and there to doe 'nothing- 
Bur jf it -be to coine there to affterethe 
amercement or the like, it may be.a Te- 
nure tending toſupport a Mannor. Some 
Reſeryations do make a Tenure, but ng 
Mannor ; as to amend a high way, or to- 
pray for the - proſperous <flare of 'the 
Lord, or to find the Lord and this dogs 
meat when they hunt the Fox,in/ſuch- a 
Place. Some referyations do-make - both 
2 Tenure and Mannor, ag to. do Sit 
of Court to the Lords Court, upon 
warning, though, twenty miles diſtant , 
to 'amend the high wayes within. the 
Mannor, to wait upon the Lord within 
. the Mannor for a. certain time, to ſay di- 
vine Service to the Lord and his Tenants 
in the Courc houſe before the Court fit; 
Some Reſervations make a Service but 
no: Tenure, asto wait upon the Lord 
twenty mile from the Mannor, and the 
2. A Mannor is made- by continu- 
ance of time, and cannot be rmade at this 
day by any perſon or means whatſqever, 
notthe King-hirnſelf, And: therefore if 
a man.at, this cay be ſciſed of twenty 
0 ; | Acres 


i 


Of a Court- Bardn, _ : 

Acres of land, and enfeofte nineteen ſe- 
yeral perſons of nineteen Acres, and 
keep the! twentieth Acre in! his hands , 
and reſeryeth ſuit of Court and other 

| ſervices to :be done by theſe nineteen . 
Tenants, tathe Court to be kept on the 
Twentieth Acre; albeit rheſe eſtates be 
made by Deed indented, yet this is no 
Mannor- but:a Tenure in Groſle onely. 
For a Mannor muſt be by: preſcription, 
and the Services time out of. mind. Cal- 
throp.'fol-10, 11. 

For as all Services will not make a 

. Mannor, ſothole Services which are by 
Covenant onely, or by Tenure, if th 
be made by agreement within the time 
of memory, they do not make a Man- Union of 
nor. 'Nor can the Lord, albeit his Te- Mannors: 
nant be never ſo willing, unice two Man- 
nors in one, or anhex any other thing to 
his Mannor, or make that a part, which 
isno part of the Mannor. Coke of Copy- 

hold, fol.. 53» 3- 

And yet it is held, that if the Tenants 
voluntarily ſubmit themſelves to ſuch an 
innovation, and the ſame be continued 
time.ouriof minde without 'contradicti- 
on, this may'make an-union, and one in 
name and uſe of. two diſtin — 
ruff 0 
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ſoif one Mannor be: holden of another, 
theſe two Mannors may be: united by 
eſcheat } Bur 'otherwiſe what they doe 
in one Mannor. is trayerſable in another. 


| Co. of Copyhelds, chap. 31. 33. 


And yet itis held thata man may at 


, this day in ſome ſort enlarge a Mannor 


by adding ſome Services to it : As if the 
Lord give parcell ofhis. mannor tohold 
by doing ſuit to the Lords mill within 
the mannor, the- Lord may diftrain for 
this, and it is held to be parcell of the 


mannor . So ifthe Lord make a gift in. 


tayle, Leaſe for life, or yeares of parcell 
of the mannor reſerving Services in 


- grofle, by this the Services of an anti- 


ent mannor may he encreaſed. And it 


. hath been thought by ſome, thatif a 


Lord have a mannor which doth extend 
it ſelfe inco two Towns, and he grant the 
Demelſnes and Services in one. Towne, 
that by this the granree hath a mannor.z 
but inquire of this, Calthyop. fe 1 x, But 


_ this is certainethar if any nay Aug: 


reputation of a mannar, or be uſually 
called amannor,though in truth ir beno 
mannor, yet it may be granted by the 
name of a mannor. C althrop. fol. I3o 
And a rmannor and! Court of Gapy- 

bolders, 


> A asf 
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bolders, by cuſtome may be withour 
any Demeſnes. See after fol. Co. of Coe 


P) olds, fol. £2, $3- 

 Antient Demeſne mannors and Lands Anticnt 
are certain antient Lands known by that Dcmelng, 
| name, and to he of that nature, which 

are recorded in the book called Doomeſ- 

day. This Land differeth not from other 

Lands, onely the Tenants of theſe 

| Lands haye certaine privileges above 

' | rhe Tenants of other mannors. As ſee 

| | them Coke parr. 4. chap. 58. Burt the 

 . | Court of this mannor is in the nature 

l | of a Court Baron, no Court of Record; 

| { 2 Court whereinthe ſuitors are Judges: Judges. 
- | And theproceeding herein is as the pro- 

© | ceedings are in other Court Barons. 

4 Crompt. Inr. 230, 231. 
c 


PIER 
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$ | The place wherein the Conrt Baron is to 
h be held. © 

e' | © | 

Y | ' AN Court Baron may bekept in any 
o 


place within the mannor; as the 
Hundred Courr may be kept any where 
' within the Hundred. and is not like in 
this to the Sheriffes County - Courc 
: which 
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which in ſome Counties is by diverſe Sta- 
rutes to be kept in ſome ſpeciall places. 
But this Court cannot be kept in any 
place without the Mannor, And yet if a 
man have two or three Mannors, and 
time out of. mind the Courts of all the 
three Mannors hath been kept in one of 
them; this may be good. Co. 1. part. 
fol. 57, 


—_—__ 


CHAP. 1}. 
The tome when the Court Baron muſt be 
kepr. 


TH Court may be kept once every 
three weeks for the tryall of Aﬀti- 
ens: And the Copyholders Court for 
Paſſing eſtates and making admittances, 
may be kept as often as the Lord pleaſe, 


— 
md 


— 


CHapPp. 14. | 
tphat perſons are bound to doe ſuit to the 


Conrt Baron. "= ' 
AP Freeholders of the Mannor are. . 
bound to do ſuit to the Freehold-. 
ers Conrt ; and all Copyholders ape 
9 000 CR 
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cuſtomary Tenants to the Copyholders 
Court. And all ſuch as are bound by 


Tenure or Coyenant are bound to doe 
ſuit to both. 


_ 


| 5 0s MA Ps BY | 1: 

T he juri{aiftion and power of. the Court 
Baron, and the Steward there, and 
what things are t6 be inquired of ins 
this Court: . DEE : 

| ſuch an offence as a Steward in a 
4 Leet may Fine, the * Judge of-this Fine. 
Court may, Amerce : and this Amerce- * Whois 
$ ment need not tobe affered : and for this — 
MENT NEE. NOT. tc pO Pao Amerce- 
| Amercement the Lord may diſtrain ifhe ,,,,,. 
can preſcribe for it, Co. 11.45. Br. di- Aﬀered. 
freſſe x3. But regularly in chis Court Preſcriptis | 
being no Court of Record, the Steward OF * © | 
cannot do much without the Freehold | 
ers, nor can,they together _impriſon any. Tmpriſon- 
man,-and yet Conſuerudo loci eſt obſer- ment. 
vanda, for in ſome places the juriſdifti- 
on.is different fron) other places, _. | | 
In theſe © Courts where are anciefit Triall of | | 
Freeholders,.. they may heare and deter- ©0: | 
miae any civill Action for debt or dam- 
mage under forty ſhillipgs betweene 
parties 
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Free (ui- 
tors. 


Judges. 


"Trial of 
Titles. 


Of. 4 Court Baron. 
parties living within the place, or with- 
out the place, for any cauſe arifing with- 
in the place; which are entered after this 
manner; and therein they are to proceed 
according to the Cominon Law,and ex- 
ample of the County coutt : Andas to 
this part of the juriſdiftion, the Free- 


ſuitors alone are Judges, and the Stew- 


atd can do nothing without thetfi; Cos 
I part. 53. 

Copyholders may in this Court try 
Titles of their Copyholds, and bring re- 


| all ARions by plaints for this Land; and 


Judge. _ 


theſe Aﬀtions may be heard and derer- 
mined here. And as to this part of the 
juriſdi&ion , the Lord or the Steward 
( as the euſtome of the place is) is 
_... : . ; 

Alſo in this Court one Tenant may 
prefer a bill to the Lord to be relieved in 
equity againſt another Tenant ; and 


- herein the Lord alone is Judge. 


The reft of the power. of the Court 
lieth in making eſtates, taking ſurrend- 
ers .and making admitcances, and the 


- like. 


This Court being oaly for the bene- 
fit of the place, and the Lord and Te- 
nants of the Mamnor ; the. Articles are 
"FI ro 


% 


Of 6. 'Conrt Baron. 
to inquire.of ſuch things only as tend 
to that, purpoſe. As of 'the defaulrs of 
ſuitorsthat owe ſuit : court,K, niche 
fol.54- 
of fuch is withhold or. conceal the 
Lords Lands;':Evidences: 6r Franchiſes. 


[Kytob. fol. $5,56. i þ: 
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Of ſuch::as-encroachupon-the Lords L 


Lands or Royalties. Kyreh<ibid. 
: Of ſuch-Tenants as. are dead , and 
whar is happened to the: Lord thereby. 

Kytch. fol: 35. 
 Ofany ikhure by. a : Terart, Free- 
holder or Copyholder. Kytch. ibid, 

- If any:incroachmem:-by:one Tenanp 
upon another; :Kytch. ibid: 

Of any Surcharger or de of the 
Common. Kyech. #14, - 

+. any By _ beokes, K .Fyrch, ibid. 
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CHAP; 6;} 
T he manner and-order of proceeding 31t 
ny Court _ —Þ 


ane courts Oe lick this is 2 dr 
e 


ws ger NEE AR." ares Ns Seats _ . 
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the Courty and Hundred courts, and 
according” to 'the rules -bf-:the Common 
law. And for thereft of the JuriſdiRtion, | 
the Steward doth uſe to ſwear ſome of 
the Tenants (which' is: caHe the Ho- 
-mape) theſe he: doth charge wirkidiverſe 
Articles, and upon, chepa they. do Pres 
ſent, And:upori-this Prefeniment;, ;the 
Amesct- Steward is ro-proded as upoll the Pre- 
ment. {fanmentin 2: Leer, fayeotely:cthat' ( as 
ſomme- fay:):the-Lord .cannor.:bring an 
Aion of debt, but is tordiftrainionely 
Diſtreſ & for the: ocronabet ift-this Court: '2 
| H. 4. 24. >.) PETE) 3 30 | 
-*:For the miner of raking Surrenders, 
and making: Adniittances;;: fee: afters 
wards; Sits T0 3527! =; Vit 14.2 
The manner of keeping this Court 
followers 29325 -7al-ya y ; 


_ —_—_ 
- . 
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Ctrap: 1 
The manner of being {Cour Baron. 


_ 


| 56D 
Icſt a Warr nt is to he de. to give 
_ notice "of the Court © ici © goods To 
give notice enough,f fix dayes att Fe leafh 
bur if it be leſfe ir is fa cienit in Law: 
urileſfſe there 'be arly ſpecial! cuſtom 


——_— 


Of a Conrt Baron; 
for it, This warrant may be after this 
mahnets _- 
To the Bayliffe of the Mannor of C: 
You arehereby required to ſum- 
mon and warn the Court Barori of 
7. D. Eſquite; to be holden for 
your Mannor of C. upon the third 
day of Apr.next,at the uſual place, 
(or at &c.) before me or my ſuffi- 
cient Deputy, and that you warne 
all perſons that owe ſuic to the 
ſame Court, to be then there todo 
their Services. And that you your 
ſelfe be then there ro make return 
hereof; and do your duty. Hereof 
faile not, -&c, Given under my 
hand, &c, 
Ww, S. Steward there. 
Fhen the Style of the Court isto = 
\.. /- .. beentred thus: 
| Chel tenth. | . 
The Court Baron there held before .S. 
Eſq; Steward of obs Dutton Elq; 
Lord of the Mannor aforeſaid,according 
- tocuſtome ofthe Mannor aforeſaid,ſuch 
day and: year, Od B. of Entries f.12- 
ro G Ther 


\ E - - z 
» 


' an O yes, and ſay after you thus : 
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. Then command the Bayliffe to make 


- All manner of Perſons that have 
been warned .to appear 'here this 
day, or have any thing to doe at 
this Court, draw neer and give 
your attendance. 
Then if there. be any Freeholders 
court for entring Actions, let them ſay: 
If any man will enter any Plaints, 
let them come into the Court,and 
they ſhall be received. _ 
And if any. Will enter any Plaint, it 
muſt be thus : © _ 
A.B. plaineth againſt C. D, of a plea 
of debt, or of a' plea of Treſp. or of 
a,plea of taking, and unjuſt detaining. 
of his beaſts or ſuchlike.  _, _ 
And hereuppn the proceeding for the 
ending' of theſe ſuits muſt be asit is in 
the County Court, or in the Hundred: 
Court. The defendant isto be called in 
by procefle of Summons and Attach- 
ment and diſtrefſe where the courſe is 
ſo : The Plaintiffe todeclare ; and the 
Defendant to anſwer as the cale is ; and 
che matter muſt be pur to iſſue, 'and de- 
z<rmined either by a Jury if both parties 
| yo 2866 


- = 

of 4. Court Barta. 
agree. to-haye. it ſo, or the cuſtome of 
the court; will warrant it; | or by wit- 
neſles, or,which is the moſt proper triall 
in all theſe courts in ordinary caſes, by 


wage of Law (that.is) the Defendants ©. 


own Oath that he owerh not the money, 
and ſuch honeſt men as the court {hall 
aſſign co fear with him, char they are 
perfiwaded he. ſwears truth, except it be 
in caſes where wager of Law will not 
lie. And after Judgement, the; debt or: 
dammage recovered is to.be levied of 
the parties Soods,' which being taken , 
may be. fold to do it. But for the me- 
thod -of proceeding. herein; ſee in Wil- | 


hinſons Treatiſe of Court heeping.ff 143 
and forwards ; and in'Daltons T reati/# 


of the .Office of 1a FR FH: I57,T 53, 
and forwards. 

 Thenlethimfay, if anyr man will [2s 
eſſoyned, let him come irico the —— 
and he ſhall be received, 

 Andif' aby be eſſoyned/ ler ic be chus 
_ Enttred-: 

I.N ao and for ſuir of Court by I, D; 
_ [Then call all the Tenanes, Freehold; 
ers, and Co yholders ang Leaſcholders, 
that owe. ſuit by Covenant , , by their 


names, and apart. ..\, 
G2 Free-hold ; 


84 of 4 Court Baroh. © 
+4: 54 hee Brecholdo64c2.. 
Free-hold- ns. SE $ Court, h ave There- 


_A.B. 'foreare 


. "4 ef tnade default,as 
NA merc.1J*. 
Cuſtoma- ”, CD. 
3& © Sandal 


2*2*C botha- 
ppears upon\\ 290m: 
their heads. Ps 
"AB. Ny; RK.) \ 
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The Foremans Oath, 
You ſhal ſwear that you as fore- 
+ man of this Homage with the 
reſt of your fellowes ſhall duly in- 
_ quire,and true Preſentment make 
ofall fuch Articles and things as 
| ſhallbegivenyou in Charge, and | 
therein you ſhall ſpare no man, for 
love, favour or affeion, tiot Pre- 
ſent any man for malice, hatred or 
envy, but according as things here 
Preſentable, ſhall or may come to 


+ S 4 
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' Then all, the reft of the Homage,and 
{wear Hem by four at a time, thus : 

The lame Qath that 4. B, your 

Foreman hath raken before you on 
his part; you and every one of you 
ſhall obſerve 8 keep of your parts: 
So help you God, 


= Then let the Bayliffe call them by 
naine; ' and bid them ſtand near, and 
heare their Charge, 

Thea giye them their Charge to 

this effe&t. | 

ou good men that are ſwornez 

Our work is ſhort,and we can- 
not be longabour it, 

Our meeting 1s to keep a Man- 
nor, Court, or Court Baron; we 
ſhall nor ſtand to ſhew you the 
Antiquity ; or Originall of this 
Court, bat in a word or two by 0- 
pening the nature, uſe andend of 
the Court. Ir is called a Court 
Baron, for that it is a Court inci- 
dent to every Mannor, which anti- 
ently.or originally were the courts 

{Ty 03 mM 


, 
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Of a: Court Baron. - 

and Mannors of Barons. For the 
King, having all the Demeſne 
Lands,with liberty to parcel itout, 
and reſerve what Services *they 
thought fit, and to keep Courts 
within theirprecins,grantedgreat' 

quantities of Land to the Barons 
and great Men ; and they granted 
away part of this;ſome to ane,and 
ſome to another, to hold of them 
by ſuch Services as they thought 
fit, and kept the reſt in their hands. 
And hereof Mannors were made: 
which confiſt of Demeſnes and 
Services, and they exerciſed that 
power of keeping Courts within 
theſe Mannors, which hath been 
continued as now we find it:Sothat 
theſe Courts notwithſtanding at 
this day they. are kept by preſcri- 
ption and cuſtome; yet doubtleſle, 
Originally came by the kings grant 
of them, the Fountain of juſtice , 
who can ete& and make Ceurts. 
And gave to. theſe Lords in their 
4ST; 5 © ” Courts 


Of 4" 'Court Baron. 
Courts the juriſdiction they now 
have to redreſs miſdemeanorswith- 
in their precin&s, puniſh offences 
committed by their Tenants} and 
decide controverſies within the 
Jurifdition. 7 US 
This Juriſdiftion 1s double, the 
one patt is for the trial of the Title 
of the Lands, for the taking and 
_ paſſing of eſtates, ſurrenders of e- 
ſtates, admittancesand grants : and 
herein the Lord or his Steward, as 
the cnſtome of the place is, is 
Judge; And the other is for the tri- 
all of Actions under Forty ſhil- 
lings,and herein the freeholders are 
Iudges;and one of theſe may con- 
- tinuethoughthe other be gone. So 
that the main end of the Inſtitution 
of this Court was for adminiſtra- 
tion of Juſtice, but ſo as it hath re- 
ference to the good of this- place 
_onely, and not to the -publique as 
the Leet hath. In order to which 
end, you are put upon this office 
ET wy and 


Of « Court Baron. 
andduty,being bound by your Te- 
nure to it,and engaged by a ſolemn 
and ſtri&t Oath to be faithfull in ir. 
Your Office liethin your Oath,and 
your Oath contains your Office , 
 whichis to inquire of, and Preſent 
the things which ſhall be given you 
in Charge which are ſuch things 
onely which concern the ol 
and adyantage of the Lord and Te- 
nants of the Mannor. In all which 
according to the conditions of an 
Oath rightly taken you are todoin 
truth,8: to preſent what you know 
to be true, and perform what you = 
have promiled and undertaken(and 
to take heed of perjury) in Judge- 
ment, with due conſideration of 
your calling to, engagement and 
duty in this work;and in righteou(- 
neſle, to do Juſtice impartully be- 
tween Lord and Tenant, and Te- 
nant and Tenant, and to give to 
every one his own without reſpe& 
of perſans, or any partiality - the 

Þe- tet 2 ywhic 
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which in this work of Juſtice, you 
muſt carefully ſhun. And ſo we 
ſhall hold you no longer in the 
Porch, but lead you into the Houſe, 
and ſhew you your work contained 
in the Articles of your Charge, 
which follow. 

Firſt, you are to inquire of ſuch 
things which concern theLords be- 
nefit;zas 1.Of ſuitors to this Court, 
and for this you are to know that 
all that ave ſuit to the Court, be 
they Copyholders, or cuſtomary 
Tenants, where ere they dwell, or 
of whar age ſoever they be, are to 
attend here to be Amerced. Where 
Partners have land that oweth ſuit, 
the eldeſt ſhall doe the ſuic, and 
Jointenants may agree ſo: bur of 
them and of Feoftees of land fince, 
; Duiaemprores every one that hath 

any, of the Land muſt da (uit. 
Item, if any of the Lords Land, 
 Cuſtomes, Rents, Services, Fran- 
chiſes, Royalties, Services or Evi- 
: | dences 


Of a Conrt Baron. 
dences be concealed or withheld 
from him'or Harriots, Wards, and 
the like without his conſent, by 
whom,and what it is,and how long 
xc hath been withheld. 

Item, If any incroachment be 
made upon the Lords Land, or up- 
on the Common, without Licenſe 


_ of the Lord. 


Item, if any Tenant take away his 
Hawkes, Woods, Fiſh; Fowle or 
take any {warmes of Bees, Swans- 
eggs, Partridge or Pheaſants eggs, 
Hawke or Hunt in his Mannor, or 
do him other treſpaſſe in his Man- 
nor, without leave of the Lord. 


If any Tenant ought to grind 


at the Lords Mill and do not. 
Item, Ifany of the Lords Te- 
nants, Freeholders or others he 


dead, whoſe death is not yet pre- F_ 


ſented,and by what Tenure he held 


his land,in knight ſervice or in Soc- 
cage,or by Copy,and what is come 


tothe Lord thereby,and who is his 
next 


4. 
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Of a Court Baron. 97 
next Heire,of what age he is,andin = 
| whoſe cuſtody , That it may be 
known what 1s due to the Lord g 
whether Wardſhip,Relief, Eſchear, 

1 Harriot, or other profit hereby : If 

|. any Tenanthe dead without heir 
generall or - rarh orif any Ba- 
ſtard purchaſe land and die without 

heir of his body : forin theſe caſes 

the Lord is to coin the Land by 
Eſcheat. - 

Item, If any Tenant have Alie- 
ned their lands, when, what.and to 
3 whom;and whatis due tothe Lord 
thereby, by the cuſtome ; for the 
Lord muſt know who is hisTenant 
thathe may know of whom to ex- 
pect his Service. 

It any Tenant that holdeth by 
| © Chivaltie, alieneth to defeat his 
? Lord of his Wardſhip, and other 
profits. 

'Zrem, If any Tenant have com- 
mitted any forfeiture, Freeholders 
may torfeir by committing felony, 
in 


Of 4 Court Baron. 
in which caſe after che King hath 
his yeare and day, the Lord 1s to. 
have the land, by aliening his land 
in Mortmain, | 


Copyholders may forfeirby do-' - | 


ing waſte, letting houſes fall, or be. 
very ruinous by want of repair, or 
if he have two Copyholds.and im- 
paire one to amend the other z by 
doing Felony, by cutting down or 
marring. Timber contrary to cu- 
ſtome. By paſling or letting their 
Land by Charter and Deed, for it 
muſt by ſurrender. By letting for 
longer then a year and a day ac- 
cording to the cuſtome. Or be a 
Recuſant, and the Lord no Re- 
culant. By not_pzying his rent, 
or performing his ſervices,as ſuit of | 
Court and the like, eſpecially if he 
deny and refuſe it. Or if any Co- 
PR have ſurrendred into the 
ands of the Bayliffe or Tenants to 
the uſe of another according to the 
cuſtome,and the Rayliff or vouy 
Ja 


Of” 4. Court Baron. 
do'tiot preſent it at thenext Court: 
This is a forfeiture if the cuſtome 
be not againſt it. If any'reſcous or 
| pourid breach be made ofa diſtreſs 
taken by the Lord or 'his Bayliffe 


- within the Mannor. for any rent or 


ſervice due tothe Lord. If any re- 
move the apicient bounds between 
 Lordand Tenant one Lord and 
another, ot! berween Tenant and 
Tenant. And many other wayes he 
may forfeit his Copyhold. 

Next we ſhall ſpeak of the things 
which concern the benefit of the 
Tenants :' For this you are to in- 
quire, 1f. any. take Common that 
hath none ,- or having Common 
keep more then his number, or the 
quantity of his Eand, or Chaſe and 


| rechaſe between two Farms in two 


Pariſhes,or put in Cattle not Com- 
monable, or incloſe, dig, build up- 
on,or otherwiſe abuſe and oppreſle 
the Common without Licenſe of 
the Lord, Or any tenant —_— _= 
an 


Y 
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Land which ought to bein Com- 
mon. + - 

And laſtly, you ſhall enquire of 
all other' things by me omirred , 
which you know to appertaine to 
your Charge; and of all theſe and 
the reſt, make and return in to me 
- arrue Prefentment by fonr of the 
clock in the afternoon. 


Then fer the Bayliffe =% at fo) yes; 
and adjourn the Court till after dinner 
as.in the Leet, And then after dinner if 
any Surrenders or admittances be to be 
made, or Adions to be. tryed, thoſe 
chings muſt be done : 'Otherviſe call the 
Jury;take their Preſentments, and ſwear 
two or:mote afferers,as in the Leet;and 
then Nureomaat the CG: 
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Of @ Copyhold. 
CHAP. 18. 

Of a Copyholder ana a C opyhold, 
THe Copyhold eſtate . is that for 
which a. man hath nothing to ſhew 


butthe Copyof the Rolls made by the. 
Steward of the Lords Court. For the 


 Mannoris, That the Steward'doth write 


out 2 Remembrance of this ( amonglt 
other things) that ſuch'a one.is admit= 
ted to ſuch an eſtate, and this common- 
ly. is tranſeribed in'Parchmenr, which 
tranſcript isicalled the Court Roll : The 
copy whereof: the Tenant: hath under 
the Stewards hand ; and this: is all his 
evidence, and he can make no Title but 
by this Roll. (12 30 
The Copyholder is he which is ad- 
mitted Tenant of any Lands within 2 
Mannor, which time out of minde by 
uſe, and cuſtome of the Mannor hath 
been demmiſed and demiſable to ſuch as 
will take the ſame in Fee-fimple, Fee- 
taile, for life, yeares, or at will ( as the. 
cuſtome is) according to the cuſtome of 
the faid Mannor,by copy.of Court Roll 
of the ſaid Mannor, mg oyabiks. 
eff, 


of Copyholds. | 


Sef.646. Coke 4.25. Lit. Sef. 13, 
So that to make a Copyhold eſtates 
| two things are requiſite. 
x. It muſt be a parcell of a Mannor. 
2. It muſt be demiſed , or demiſeable 
time our of mind , &c. And if either 
of theſe faile, the Copyhold Tenure is 
gone, For this cauſe the Tenure cannot 
we made at this day, unlefle it -be made 
by Ac of Parliament: Srat.3 5 H.8.13: 
Co. 1 part. Inſt.f. 58. - 
- Theſe Tenants in moſt places are cal- 
led Copyholders and cuſtomary Te- 
nants;-buc in ſome places they are called 
Tenants by the verge, baſe Tenants ; gr 
bond Tehants, &c. and fo are the Lands 
called ; bafeLand, bond Land, &c. 
The grant of this Tenant is, at the will 
of the Lord. So the Tenant was anti- 
ently a bond-man, and his Tenurea baſe 
Tenure ; bur crime hach changed both , 
and 'now: he and his eſtate both are ſo 
far free, that if he pay his rents ahd do 
his ſervices according to the cuftome of 
the place, the Lord connot hurt hini or 
his eſtate. Co. 4. 29, 
'  Andif he or any other evict him, he 
ſhall have relief againſt them, whereof 


Of Copyholds. 9f 
TF any of 'the Tenants will transfer 

or alien any of their Copyhold Lands,it i. How the 
muſt be done by way of ſurrender to Copihold- 
the Lord br his'Sreward\,'or ſome of. the © Pay. 
Tenancs according to the cuſtome of pRn_—_ 
the place-to the uſe'of ſuch perſon who ;eqger. 
is to haye it for the time agreed up-' 
on between them, and- then the par- 
ty is to pay his Fine; and to have it 
from the Lord according tothe ſurren- 
der, and to have it entred; and a Copy 
of it according to the cuſtome of the , 
place : andif the Lord after ſurrender 
refuſe to admit, or dye, or his eſtate end Aqmir. 
before admirtahce; he: or his ſucceflour 
{ſhall be compelled ro make the admit- 
tance. And by Deed,or otherwiſe fuch' 
a Tenant cannot alien his Tand withour ,..__._ 
committing a forfeiture; no not by way gg, 
of exchange with another Tenant. And 
if the Copyholder will devife it,he muſt 
ſurrender it tothe uſe of his laſt will , 
and declare his intent. Co.'of Copyholas, 
f.35. Andforthis the Tenantneed not 
alledge a.cuftome, for this is common 
| Law : So neither fot «'furtender out of 
Court: into the Lords hands. But to ſur- 
render to three 'of the Tenants,or to the 

Bayliffe or Reeye out of the Court, to | 
A H make 
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Cuſtome, 


Preſett- 
ment; 


of Copyholds, 
to make this ſurrender good there rſt 
be a ſpeciall cuſtome alledged for it.Co. 
I part. fe 59. And yet by adecd of Re- 
leaſe he may extinguiſh his right to a 
Copyhold wherinto another. is before 
admitted, and hath ſuch an eſtate, as 
upon which, the Releaſe may enter. As 
if aſurrender bemade out of Court to 
the uſc of F.$S. and it isnot duely pre- 
ſented according to the cuſtome, and 
therefore void ; yet F. S. is admitted 
accordingly, and after he that hath the 
right, doth by Deed releaſe all his righe 
to 7.S\ this will bar him and make good 
theeſtate. Contrary where the eſtate to 
paſle by the releaſe, doth paſſe by way 
of enlargement. As if a Copyholder by 
Licenſe, leaſe for yeares, and then.doth 


releaſe tothe Leſſee for years, But I may 


ſurrender my reverſion into the Lords 
hands, and he may grantit to the leſſee. 
Co. of C opyhold. fol. 100. So where no 
precedent eftatejs by admittance; as if 
one difleiſe the: Copyholder , and the 
Copyholder releaſe to the difſeiſor, 
theſe. releaſes. are. yoid. Cd.q,25. One 


. Copyholder. being ouſted by another 


cannot releaſe tohim- ; if a Copyholdet 
be ouſted, and the Lord admit him that 
BY ouſte 


Of Conldtes. 
ouſted him, by his releaſe the Copihold® 
er may extinguiſh his right. Coke chaps 
114. And yet if a ſurrender be made out 
bf Court upon condition, and preſehted 
as abſolute, and' fo the admittance is 
made , the ſurrender by releaſe may 
make it good. Co. of Copyhold, f. 101. 
Bur if I beouſtcd, and the Lord admit 


him #ccording to the cuſtome, I may. 


releaſe to him. If a Copyholder do bar-= 


oain, and ſell his Copyhold land to his 


. Lord without any Surrendor, it is ſaid 
this will paſle it ; bur if his eſtate bean 
eſtare of Inheritance, Contra per cariam 
A. Fac. B, R, | 


99 


Theſe ftates are in ſome caſes ruled 2. Cong- 


| according to the Common Lay, and in 4 


ſoine caſes according to. the cuſtome : 
And therefore if ſuch a Copyholder be 
pur our of his land by his Lord, or any 
other ; heretofore he had no remedie 
but in the Lords Court, or in Chancery, 
yetatthis day he may have remedy a- 


er Accor 
ding to | 
Common 
Laws 


ow his Lord or any ther by.ejeft:one Fjeftions 


rme, or Treſpaſle, or in Chancery as a fime. 


man that hath ſuch an eſtate by Deed. 
Co. 4-21-29,22.&c. And ifhe makea 
Leaſe rendring rent, he may bring debt 
forirz andif one curhis tees be w_ 

* 23 Hz have 


| 100 Of Copyholds. 
| have an ARtion of Treſpaſle. 
Eftatesin - The ſame.words which will make: e- 
| Feefimple, ſtates in Fee-ſimple, Fee-taile for life, 
| —railefor gc. upon a Deed will make eſtates by 
96. Copy : and therefore if a Surrender be 
| to the uſe of 7. S, without limitation 
| of any eſtate hereby, 7. S. ſhall have 
| an eſtate for his life only, and yet by 
| cuſtome in fome places it is otherwiſe. 
Andif a Copyholder in Fee Surrender 
| Habend' after his deceaſe to the uſe of 
| his childe, i. vexter Sameie , and the 
| heir of this childe ;. and if it die before 
marriage, or full age, then to the uſe of 
1. S$. and his heires ; by this the father 
hath an eſtate for life, and the limitati- 
onto the child is yoid ; and ſo it ſeems. 
is the remainder alſo. Co,4q,21,22. &c, 
| For a Freeholder cannot commence 5. 
futaro, nor one Fee depend on another, 
Simſons caſe adjudg, Mich.1 3. Ia. B.R. 
And deſcents of this land as well as the 
creation of the eſtate ſhall be guided by 
' the rules of the Common Law, except 
. there be any ſpeciall cuſtome in the 
lace to the contrary, the eldeſt ſonne 
ſhall inherit, Poſſeſio _ facit [0- 
rorem eſſe beredem, of the Land in a 
Fee-fimple, otherwiſe it is the iflue < a 
| = 
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Copyholderin taile : 'This land may be 


entailed by cuſtome. Co. of Copyhold.f. pune. 
126. and the Bk {hall haye a Forme- _— 
don #1 deſcender. Tf one haye iſſue, a Son 


and Daughter by one venter, and a Son 
by another , and the eldeft purchaſe a 
Copyhold in Fee, and die without iflue, 
the daughter ſhall baye the Land. Co, 
Copybold, f. 143. | ESO 

If one have a Copyhold'eſtate to the 
heire of the mothers ſide, and he die 
without ifſue,it ſhall go to the heires of 
the mothers ſide, and ſhall rather Ef 
cheat” then goe to the | heires of the fa- 
thers ſide.” But if I purchaſe Copyhold 
Land, and die without ifſue, and haye 
no heires of my fathers fide; it ſhall goe 


to the heirs of my mothers fide. If there - 


be father, uncle and fon, and the ſonne 
purchaſe this Land and die,it ſhall go to 
the uncle, tot to the father.” Soif there 
be three brothers, and the middle pur- 
chaſe this Land, and die without ifſue, 
the eldeſt ſhall have it. And if there be 
two partners or Tenants'in'Common of 
this Land ; and one die having iflue, his 
- heire- ſhall inherit , not the: ſurviver. 
. Contra of Joyntments. Co.of Copyholds, 
Seth, 50, Cilthrop. f,88,89,92,93- - 
: + But 


of Deſcent. 


IOI 


102 of C opyholds. 
zConſider But in other things they differ from 
according &ther Tnheritances, .and the rules of the 


of cultobse Common Law ; ahd therefore theſe In- 


hetritances, except there be a ſpeciall cu- 


tome for it inthe place, haye not; theſe - 


collaterall qualities which concern not 
deſcent, as othet'inheriratices haye. For 
ſuch Land fo deſcended ſhallnot be ac- 

\ counted Aﬀets in the Heires hands to 
charge him-upon an obligation, the wife 
Dower. ſhallnot be endowed, the Husband not 
Curtefic, Tenant by the curteſie, deſcent ſhall nor 
"take away entiie. Co.4. 23, ' 
' A ſurrender made by a Tenant in tail 

df this Land { admitting it may be en- 

tailed ) or by a Husband of the Copy- 

hold, tie hath in the right of. his wife, 

Diſconti- makes no diſcontinuance.Co, 1dem of C o- 
nuance. pyholds f-1 44. IS 2; 7 eh; 
Sarne, the Lord enter into 2 Statute, or 
take n wife, and after the Copyhold be- 


Afr. 


come 'yoid, and in the Lords hands by 


Surrender, forfeit or eſcheat, whiles it is 
in his hands, it is liableto this charge : 
Rut if he Prant it a new, according to 
the cuſtome, the Copyholder ſhall hold 
his eſtate diſcharged of þoth. Co.8:63. 
+ 23. Thetrue reaſon is, becauſe when 
the Copyliolder is onge admitted, he is 


in 
ks 


- z 
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| in by cuſtome which is Paramount the 
grant ; therefore if the Lord grant a 
rent charge, Jand then grant the Copy, 
yet ſhall the Copyholder hold the land 
diſcharged of the rent as it ſeemeth 2 
_ though then he be not his Tenant. 8. 
rep.63.b. For no ftranger can be his 
Tenant wichout his conlent. Calthrop.f. 
98. Contra.So if the feoffee of a Mannor 
on condition before the condition bro- Condition 
ken, make Copyhold eſtates, they are 
good. Co.4.4- 24, If the Copyholder ac- 
knowledge a Statute, and then ſurren- 
der, the Land is not liable. Calth.f.98. 
If Tenant in taile (without a ſpeciall cu- 
ſtome) or Copyholder in the right of - 
his wife farrender; this-is no diſconti. Diſcontis 
nuance. Co.4.. 23, Dyer 263: So if the 2PAance, 
Lord make a Leaſe for yeares of the 
Mannor, (excepting all woods and un- 
derwoods) and the Leſſee make grants Grant. | 
by Copy accotdine to the' cuftome ., the Exception, 
 Copyholder ſhall have* wood in theſe 
woods according to the cuftome. Co.8. 
107. So if the Copyholder 'be ufed to 
have Common'of Paſture or Eftoyers in 
the Lords' woods or waſts; and the Lord 
Alien tha woods or wafts to another in 
Fee, and after make a Copyhold gftate 
E-  WS- ace 


204 —10f Copyhalds, 


according. ac the cultame. the. Copy- 


Common,.holder will have Common there as hath. 


been uſed Co, 8:63. ' But in this caſe 
the cuſtame in pleading muft be laid 
ſpecially, otherwiſe it is of a Leaſe for 
life by Deed; As long as, a Copyhold 
of Inhericance is in the Tenants hands , 
Charge, it is not liable: ro any eſtate, or charge 
: '_ of the Lord, as.Dower,C arteſi ze, Elegit, 
- Statute, $c. but when itis in the Lords 
hands it is liable. Co.4.22,but a cuſtome 
in: this' caſe, may make ir chargeable, 


£m #88, 9 92,93- 


'c YH AP. 1 BD oi 
| What has of 4 Copyhold eftate ſal be 
eſteemed gaed or n0t, 


$. In re- 


{per fibe LA good grait of -a Copyhold eftare. 


ognor of. 1., There muſt. of neceſſuy be a good . 


which the -Mannor| and; Court continuing : For a 
covnrly us Copyhold eftate'cannot be made. with+ 
Pr" the out a. Court; and Aa Court 'Cannot be 
Court without a! Mannor, and-then there muſt 
In which be acuſtomefor the allowance: thereof , 

the e oo and . this cuſtome muſt be in -the fame 
23 $0228 Manor: A Lond to give the.Copyhold, 


A Tes 


| things are requiſ teco.make 2. 
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a Tenant of capacity to take, and the 
thing to be granted which muſt be 
orantable, and may beheld according 

ro the Tenure. But for- rhe opening of 
cheſe things ic muſt be known, touching 
a Mannor. 

- I, Thata Mannor cannot be made 

at this day. 

. 2. Albeit it c1nnot be made at this 
day, yet it may be merred ; For a Man- Mannos 
nor-may hedifſolved many wayes : As deſtroy. 
firſt, if 'the Court Baron (which is inci- 
dent to eyery Mannor ) be deſtroyed: 
For the Court and Mannor ſtand and 
fall together: And thetefore if all the 
Freehofders but one eſcheat to or be core de- 
purchaſed by the Lord ,hereby the Man- ſtroy. 
nor is deſtroyed : For there muſt be two 
freeholders-at leaſt ro ſupport the Coutt 
Baron, and two Copyholders at leaſt to 
ſupport the cuſtomary Cour: : Soif the 
Lord ſuffer all his Copyholds but one to 
fall in hand or make a Feoffment of all 
but one, hereby the Mannor is diflolyed, 
But here this.difference muſt be heeded ; 
That :there being ( as we have ſhewed 
before) in every Mannor where are free- 
holders and Copyholders two - Courts ; 

A Court - of Frecholders which . by 

Ome 
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Common Law for the tryall-of aRions, 
wherein they are Judges, and a court of 
Copyholders which is for: the ſurren- 
dering and granting of eſtates, and ma- 
king admitrances, and wherein the Lord - 
or his Steward is Judge, that one of | 
theſe may ſtand without the other : and 
therefore if the Lord ſell the reverſion 
of all his Copyholds in Fee to one man, 
this man hath.a Mannor and a Court to 
this purpoſe, and may do all touching 
Copyhold eſtates which the ſeller might 
have done, and he that ſells may do all 
that belongs to the Freehold Court, as 
he did before.C-.4.26.6.64-Co. 1. part. 
fol. 58. Soif the Lord make a Leaſe for 
yeares of all his Copyhold Lands. it 
feemes the Leſſee for the time of the 
Leaſe may keep Courts, and grant e- 


Rates. But-if the Lord make a Feoff- 
ment or Leaſe of one or of ſome of the 
; Copyholds onely ; it ſeems this Feeffee 


or Leſſee catnot keep a court andthere- 
fore th: 'Marmor as to this parcell is de- 
ftroyed. 'If the demeans be once: by the 
aQ of the party ſevered from rhe ſeryi- 
ces in Fee-{imple, or. the Copyholds 
from the Mannor, here by the Mannor 
OP 426679 
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' Of Copyholds. 
' Tf- one haye a Mannor and grant the 
ojty of it to- another, hereby the Man- 
Sq if the Lord ſell away the Inheritance 
of all the Copyholds to ſeveral perſons, 
hereby rhe Mannor and Court of Copy- 


- holders is diſlolved. 


' And if the ſeverance be but for an in- 
tant, and without any rranſmutation of 
poſſeſſion, yer the Mannor is deſtroyed ; 
but by at of Law a Mannor may be 
divided. :- As when a Mannor deſcends, 
and is divided between two Partners, 
that one have one part of the Demeſnes 
and Services,and another the orher part, 
each of thtm have a Mannor and a 
Court. | | 
If one/Mannar held of another eſ- 
cheat, they are united and continue 


And-yet if A Court Leer Waif, ſtray, hiſe 
wreck, and the like be togerher by Pre- _- 


{criprion, albeit the Mannor be deſtroy - 
ed, yerithe Leet, Waifes, &c. continue. 
Calthrop, fol.13- _ | 


 2.:As.a Mannor may be difſolved,ſo g,penfion 
it may be ſufpended for a time and revi- of a Man- 
ved again;Asif a Mannor come to Part- nor. 


ners, and one upon the divifion hath all 


nor is deſtroyed by 1sft. [ones opinion. Ouere, 


Of Copyholds. 

the Services; and the other, allthe De. 
meſnes, and after one of them die-with- 
out iſſue, ſo that his part cometh to the 
other alſo : by this the Manrior is revi- 
Fortior ep Ved again, More firong is'the diſpoſition 
4 pofitio of the law then of man. Co.4.26, «© 
l:gis quim The Court muſt be kept in ſome part 
bomin#. of that which is within the Mannor, for 
if it be holden out of the Mannor it is 
yoid, except by cuſtome he having two 
Mannors, have time out'of mind kept 
one Contt'for both. Co; ſuper*Lir.f.58. 
2. Inre- - © 2. Thething required to the making 
ipect of of a good grant by Copy of Copyhold 
= Lord Landis a good Lord : Thatis the party 

of the Oo | , : 
Mannor, ©hat makesthe grant muſt be ſeized, (z,) 
and bis hemuſt be in poſſeſſion in, and: have a 
cftate. © 000d "right or title to the Mannor, of 
part whereof the eſtateis made, For the 
opening of which poynt, theſe things are 
; to be known, That any perſon who may 
:*.: be a good pranter ina Deed, may be a 
-good granter of Copyhold eſtate ; for 
this any-perſon man or woman tliat hath 
a lawfull eſtate in a Mannor for a time, 
' may be a-00d' Lord, t6-gran Copy- 
- holds,rakeSnrrenders, make eftates and 
' -admittanees according to -the' cuſtome 
'of the Mannor, notwithRanding the diſ- 
ability 
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Of Copyholas. 
ability ofthis perſon,: or exilitie of his 
eſtate : And therefore it is held that a 


Lunatick'or'Man »ow compos mentis, an yyncompe; 

Infant, an« Excommunicate perſon , a mentzs. 
erſon outlawed inan Aion perſonall; Infanr. 

x Felon before his attainder by Outlaw- Our/aw. 

ry, verdict, or confeſſion, being Lord of 


a Mannor may grant Copyhold eſtates 
for any time according to the cuſtome 
of the mannor,as another man may do, 
and the eftates made by them are un- 
avoidable, So a yillain purchaſer of a 


' mannor and Alienee in mortmaine may 


make Copyhold eſtates till the Lord do 
make his entrie. | Co. of Copyholas.f.$9. 


A Tenant in taile for life, years in Lefſeefor 
Dower, by the curtefie, by Statute or life,yeares, 
Elegit of the mannor may make Copy- or at will. 


hold eſtates: as-well as a Tenant in Fee- 
ſimple. So may a Tenant at will of a 
mannor by Copyhold, .or at Common 
Law; and this-of Copyholds in reverſion 
as well as Copyholds. in poſſeſſion :And 


therefore if a Tenant for life of a man- 


nor grant a Copy in reyerfion according 
to the cuſtome, and die before the Co- 
pyholder;this is a good Copy in reyer- 
fiot; againſt all the ſucceeding Lords , 


If 


tlo | — Of Copyhilds 
If one ſeized of a Mannor. for life ; 
wherein are Copoholds of Inheritance, 
and a Copyholder doth ſurrender to the 
uſe of a ſtrapger in Fee, the Lord may 
grant and admit accordingly, and this 
will bind him in reverſion , but if che 
Copyhold be only graitable for livcs , 
it is faid then the Lord upon ſurrender 
cannot grant more then for the life of 
the granter ; but if che Lord of a Man- | 
' nor for or during the Minority of a 
Ward, of which the Copyholds are de- 
miſable for three lives ſucceſſively and 
Diiere; Not ſeyerally, if in this caſe the Copy- 
holder dieth, the Lord may grant it be- 
ing void for three lives at his pleaſure 5 
and this ſhall bind him in the revecſion ; 
or his heire at full age. Calth. Read.5 os 
If a Copyholder in Fee ſirrender to 
the uſe of the Lord for life, the remain- 
der toa ſtrayger in Fee, or keepeth the 
reverſion to himſelf, the Lord cannot 
orant this in Fee by Copy. Nems poteft 
plus Juru in alium tranſferre quam 
zpſe habet. | oo 
Grantee S9 may aFeoffee or Lefice of a Man- 
on condi- 20r on condition, till the condition be 
tion, broken, And yeta Leaſefor life by Decd 
in this caſe wilt be ayoided ; And il 
| held 
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; { held by ſome, that if a Leaſe bz made 
| for life on condition, and the Leſſee af- 
| ter the condition broken, and before 

entry of. the Leſſor make Copyhold e- 

ſtates, that 'theſe are good, becauſe this 

Leaſe is-not yoid, but voidable at the 

pom of the Leflor. Coke of Copy= 

old. 89. _ | | 
If the Feoffer or Leſſor after the con- 
| dition broken keep court, and make Co- 
urs eſtates theſe are good, for the 
ceping of the courtis anentry in law; 
Calthrop. Read.g4. 

If Feoffee of a Mannor on condition 
to enfeoffe another of it the next day, 
the ſame day after he hath the Mannor 
make Copyhold eftares, they are good; 
for it ſufficeth if he be Lawfull Lord 
for the time. Bur if a Tenanc for life 
of a Mannor make a Leale for years of 
it, and dye, and then the Leflee for 
yeares maketh Copyhold eſtates, theſe 
are avoydable by the firſt Leſſor : So if 
a Lefſee for yeares-of a Mannor grant a 
Copyhold in reverſion, and before the 
reverſion happen the Terme is expired , 
| . thegrant is yoid, and ſo it is if the Leſlee 
{{trrender his Terme, and before the 
Leaſe ſhould haye enced, the reyerſion 


hap- 
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Device. 
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happenerh, yet the grant isnot good, 
Co. of Co pyhold. 88. 

A Garfeine in Chivyalry chat hath a 
mannor of the Wards may make Copy- 
hold eftates upon it. The Hijsband and 
Wife within a mannor, he hath in' right 
of his wife, but not the wife alone may 
make Copyhold eſtates, nor may the 
Husband alone (as it ſeemerh) make e- 
ſinces.. -:{1 3 

If the Husband and Wife in Frank 
mariage make Copybold eſtates, and 
they be after divorced, the eftates made 
before the divorce are good ; ſo if the 
Wife be afcer diyorced for Infancy. 

If "one ſeifed in fee of a mannor by 
his will in writing, deviſethat his Exe- 
cutors ſhall ſell- or make Copyhold e- 
ſates according to the cuſtome for pay- 
ment of his debts, or thelike,they may 
make oood eſtates accordingly. Co. upon 
Litt, 58. and yet if the "Lord deviſe 
that his friends fhall keep Courts, or 
make Copyes and no more, this is not 
good.C alth.fol.g 5. So 

So if one die ſeiſed of amannor, bhe- 
ving 2 Daughter his wife privily with 
child of a Son; the Daughter may make 
Copyhold eſtates till the Son is born. 


of Copyholds. 
A Corporation, Biſhop or Prebend 


Corps Po- 


ſeiſed of a Mannor, may make Copy-j;;;.... 


hold eſtates. 


If a perſon that hath a Mannor after pacſong; 


Inſtitution; and before Indugion make 
Copynold eſtates,it feemes theſe are not 
good ; ſo if after InduRtion he doe not 
read the Articles, and he be after retho- 
ved for this. Burt if he be deprived aftet 


for any crime his grants before are 


vood, Co.of Copyholas. f.89 .90, | 


If the Lord acknowledge a Statute, Tenant by 


and after make a Copyhold eſtate, and 
then it is extended, this will not huft 


Statute. 


the eftate. Soif the Lord take a Wife, Tenant in 
ahd then make copyhold eftare, and Dower. 


then dieth, the Wifes dower will nor 
hurt the eſtate, though ſhe be endowed 
of the Mannor. And yet if an heire af 
ter the Lords death make Copyhold e- 
ſtates, and after the Mannor is affigned 
to his Wife, ſhe may happily avoid this, 
Co. of Copyholds 84, 

If the Lord make a Feoffiment, in Fee, 
Leaſe for life, or yeares of all his Gopy- 
hold, the Feoffee or Lefſee may make 
Copybold eſtates, take Surrenders, Ad- 
mittances, &c. | | | 

But if the Lord grant the reyerſion of 
. I . one 


II4 
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one Copyhold, neither he nor the gran» 


' tee, nor -both,of them together are able 


ro grant any Copyhold eſtate of this 
Land. 


____.. If the Lord releaſe all the ſervices of 


Diflcitor. 


Abat or, © 


the Freeholders of the Mannor, or all 
the Frecholders eſcheat, yet the Lord 
doth continue a good Lord, and able to 
make Copyhold eftates of the Copy- 
hold Lands. - 

| Inall caſes where the Lord may make 


| Copyhold eſtates, de »ovo, hemay take 


Surrenders, and make admitrances. 
-. Butin theſe caſes and thele perſons a 
Diſſeiſor, Abator or Intrudor in a Mau- 
nor, the Heire:or Feoffee of a Diſleiſor, 
Grantee of a Tenant in tayle, one that 
holdeth afcer | his eſtate is ended as a 
Feoffec or Lefſee upon condition. after 
the condition. is broken, one that hath 
no eſtateatall, orno good eftate,or the 
Copyhold is deſtroyed ; theſe; cannot 
make any Copyhold eftare: by way of 
yoluntary.orant, or take Surrenders,and 
make new:grants accordingly. | 
And. yet it is thought that a Diffcifor 
of a Mannor or-any ſuch Lord.that hath 


Admittans 2 poſſeſſion only of a Mannor , may 


CES, 


make adwittances upon deſcents, or do + 


ay 
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any ſuch like AR,and chat this will band = 
him that hath right. Co.q4:27.8.63, 64. 

I part: 58.74:;Calthropf.98.94.99.91- 
Co. of Copthold.z6.80.87. Dyer 375. 

* And yet if the cuſtome, be deftroy- 
ed by granting away the Reverhon/, 
or where thete is one Copyhol4 only 
left, -in this caſe he cannot make Ad- 
| mitrances; or do any thing as Lord. Ce. 
4.27. LL Oy <1 : | | 

Tomake a-good grant of Copyhold x In re- 
Land, there muſt be a good Steward of ſpeft of 
the Court wherein the eltate is granted, *b< _ 
And as touching this point, theſe things _ was 
are to be knowne. ' '\x : => m_ 
 -. I» Any man may bea Steward t-Ahd the Srew- 

therefore jf an Infant, Lunatick, ex com- 2rd of a 
pos wentss;outlawed,.or excommunica- —_ . 
ted perſon, be made Steward : all Acts mn 
that he doth accordipg to his office ate O,uilaw, 
good, | 6-4 
2. He may be retained by word, as 

_ well as by Parent ; otherwiſe iris if it 
bea Stewardſhip of the. Kings Court. 
And any coloutable authority may be 
ſufficient to make a man a Steward to 
this purpoſe; yea,-it is he]d that a copy- 
Nr pn by an under-Steward with- 
out authority from the Lord or high 

| Iz Stew= 


116 of Copyholas, 
| Steward is good.Co.4, 3.0f Copyholdt36 
27.Calthrop.f.73. : 

3- His authority is derived wholl; 
from the Lord, whoſe perſon he dot 
repreſent, and under him in his abſence 

Judge» heis Judge of the Court, 
4 He muſt do all in the Lords Name: 
Licenſes, As if he take ſurrenders,make Grants or 
Admittances, or give licehſe to alien. 
where he hath a ſpeciall power from the 
Lord, or is enabled by beciall cuftome 
ſoto doe, ke muſt do this in the Lords 
name, C'o.of Copyhold 125. | 
| 5. The Steward cannot do ſo much 
| as the Lord hin:elfe ; for the Lord him- 
Admitan- ſelf may make Grants or Admittances 
ces: in what place he pleaſe, withour as well 
as within the Mannor ; but the Steward 
cannot do ſo without the Mannor. And 
the Lord may givelicenſeto his Tenant 
to alien his land by Deed. Bur it is 
doubted whether the Steward can fo 
doe or not in Court without a ſpeciall 
cuſtome of the place, or a ſpeciall au- 
thority from the Lord to enable him 
thereto. Co.of Copyhold f.1n4, * 
Forfeiture 6. This Office may be forfeit many 
of Othice. wayes, r.By abuſer ; as if the Steward 
burnthe Court Rolls, or be corruptin 


Ju- 


Licenſe, 
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Tudicature or the like. 2. Non-uſer ; as 
when he is bound by his Patent to keep 
Court at certain times of the year with- 
out requeſt, and the Lord be prejudiced 
by this omiſſion 3. Refuler ; as if he 
be bound to keep Court upon demand, 
and do not,albeit the Lord have no pre- 
judice by ir, yer iris a forfeiture, Co. of 
Copyhola.f.129. 

7. The Steward may appoint an Un- Hnder- ite 
der-Steward. See for this, Co, of Copy- "**% 
hold.f-132. | 
' Any one that may be a good granter ſehtefidiy 
in a Deed at Common Law may make pe, 

a good Surrender, or grant of Copyhold which 
Land; and asto this point theſe things doth make 
| are to be knowne. 1. Any body corpo- "—_—_ 
rate, or politique,being Lord,may make OOTY 
a Grant, or being Tenant may make a 
Surrender of Copyhold land. 2. Grants Eordor 
by Lords, and Surrenders by other Te- —_ —_ 
nants, as Felons before Attaindor, Ba- *' 
ftard, Hereticks,Leapers, deafe,dumbe, x.1,,, 
or blind men are good. 3. He that is Baſtard. 
not a good oranter, cannot make a good Hereticks, 
grantor ſurrender of Copyhold Land E<apers, 
without a ſpeciall cuſtome to enable ©** 
him thereunto. And hence it is, That x,e_.. 
Surrenders made by Infants , Aliens, Aliens. 
] 3 Ideots , 
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Tdeors. &c, Ideots-fuch as are bam deafe,dumah and 
blind, and women covert withaut their 
Husbands, are not good : And yet it is 
held that a woman covert being. joynt 
Tenant with another may ſurrender her 
own part to theuſe of her Husband, Bur 
I doubt much of this. Co.4.26,27-Co.1. 
parr.f.42.of Copyholds.f.go.Calth,fagg. 
1. A woman coyert cannot ſurrender 
awwith her Husþand, but ſhe muſt be firſt 
examined by the Lord or his Steward; 
and this cannot be by the Tenants.Calr. 
f-86,%7- 5. Such perſons as may grant 
or: ſurrender, cannot grant more 'then 
Icinte= they have. And therefore if the Copy-, 
nant. * holderbe a Jointenant,he can grant but 
kis owne part ; hethat is copyholder for 
life onely, can ſurrender bur for his lite. 
And yer ifthere be two Jointetiants of 
a Mannor, and a copyhold eſcheat, and 
one of the. Lords grant this copyhold 
alone ; this is good to bind his compa- 
nion.Co.of Copyholds f.91. 


Feme co» 
vert, 


f 'n hd Any one that may be a good grantee 
ſka to by Deed, may be a g00d grantee by CO= 


whom,or Py, 2nd a good Copyholder. And herein 

. to whoſe theſe thiogs areto be knowne. 1. A 
ule it is ſurrender or grant of /copyhold Land 
wm. onmaitron enter Baſied mee 
_ 4 
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; 5 +* . » . 

. of unſound memorie, perſon attaint of can 
Felony,Major and Comminaltie, Infant, pos menris; 
outlawed , or excommunicate perſon, &c. 
bondman, or feme covert ; But a Monk 
or Frier cannot be a copyholder. And it 
is doubted whether an Alien born, may 
be a good copyholder ornort. Pork, Seft 
53. Co. of Copyhold 97+ Calthrop.f.52. 
2, The ſurrender to the uſe ofa feme 
covert is good till her husband diſagree 
toit. 3. Incaſe of an-Infant or feme 
covert as to the Lords ſervice, for the 
Infant, it muſt be done by the Gardein 
or Prochein Amy, and for the Wife by 
the Husband. 4. The Lord ſhall retain x,1,;ick; 
the Land of the Ideot, or Lunatick., til ; 
he come to himſelf : So ſome ſay for the 1,fane; 
Infants Land till he be of age. Calthrop. | 

f.52+65- 5. A ſurrender may be of co- 
pyhold Land to the nlſe of the Lord 

himſelf, and he may haye a copyhold to 
his own uſe.Co.of Copyholad.f.94.doubt- 
ed by Calthrop.f. 52. 6, The Husband Husband 
may ſurrender to the uſe of his Wife, and Wites 
and by a-ſpeciall cuſtome-the Wife may 
ſurrender to the uſe of her Husband ,Co. 
4+21:30. of Copyhold 94.7. One-Join- Tointenanp 
renant may ſurrender to the uſe of ano- 
ther Jointenant. 8. A ſurrender may be 

JE | I4 of 
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vert, 
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of copyhold land tothe uſe of him thae 
ſhall be Heire of /.S. or the next childe 
of 1.S. or next Wife of 7.S. or tohim 
_ that l.S, ſhall name, is good : for no- 
thing paſſeth till admirtance. Ocherwiſe 
it were of ſuch a grant by Deed, Co. of 
Copyhold f. 97 ,98.Inquire. And a furren- 
der to the uſe of the right Heires of /.S, 
being alive is void. 9. A good grantee 
may take by Atturney. Co. of Copyhold 
Jointe= F- 95- 10. Agrant of Copyhold Land 
nants, may betotwo or more, and they ſhall 
be Jointenants, Kztch. f.11. 
6 Inre- The Lord of a Mannor himſelf in per- 
[pe& ofthe ſon may make any grant of copyhold 
"5 Land, or take a Surrender, or make any 
is done. admittance hereof, or a ſurrender, ar 
' deſcent in any place, as well without- 
as within the Mannor, and as well with- 
out as within the Court. But the Ste- 
ward muſt doe it within the Mannor, 
and in Court, or it is not good. And yet 
by a fpeciall cuſtome of the place a ſur- 
- render may be made tothe Steward, or 
to ſome of the Tenants out of court, and 
this is good. 
zInreſpe& Thething granted or ſurrendred muſt | 
ofthe beatthe time of the thing done parcell 
thing of the Manner : for the [gpening of 
granted. "— mn - which 


Tncertainty 


Atturney. 
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which point, theſe things are to bee | 
knowne. 

I. A Cuſtomary Mannor which hath 
copyholds within 1t, may be held of an- _—_ 
other Mannor, and be granted by copy ;.. 
as other land may be, Co. 11.18, So 

may Houſes, Lands, Meadowes, or Pa- 

ſures , and whatſoever doth concern 

them which is of perpetuity and parcell 

of the Mannor, as a common adyow(ſon, 

or fair appendant, the veſture of her- 

bage of Land, Underwoods out of a 

great wood, and that without the ſoile, 

if they have been uſually demiſed by 

copy. And-if the thing granted be in- 1ncertainey - 

certain, it may be made certain by ele- 

Ction as in other caſes of grants at com- 

mon Law,Co.1 part.1nft.f.58. of Copy- 

hold 117,118. Co,4.31.C0.4. 31-37. 

Co.of Copyhald 320, Bur ſuch things as 

lienot in Tenure,aga rent Bayliwick, or 

Stewardſhip, commons or adyowlons in 

 grofle, which are in corporate Heredita- 

ments, out of which no rent can iſſue, 

are not grantable by copy; So the Lords 

Demeſnes w*Þ were never let by copy 

. arenot grantable by copy : And yer if 

ut this caſe the Lord grant them by co- 

py, he himſelfe cannot ayoid the goo 
; ' DUCT 
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nor, 
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but it will be good againſt him for his 
life. Inquire how he ſhall plead it ; as 
orant by copy or by Leaſe paroll. 

2. Thething granted muſt be at the 
time of the grant, made parcell of the 
Mannor, otherwiſe the grant will not be 
#ood. And therefore if the Lord make 
a Leaſe for yeares of the reyerſion of 
one of his Copyhold Tenements : This 
Tenement (Inquire 1, I»ſt.325.4. Plow. 
Com.103.6,) during this term isno part 
of the Mannor, and therefore cannot be 
granted by copy in the Lords court. But 
this happily may be in time reunited to 
the Mannor, and then grantable, Bur if 
a feoffineht be made with, or without a 
Deed by the Lord of the Mannor, of 
one Copyhold Tenement ; by this the 
ſame 1s divided for eyer from the Man- 
nor,and cannot be granted by copy.And 
yet the grant made before the ſcycrance 
15 good. So if one grant his Mannor (ex- 
cept one Acre) and after grant this Acre 
by copy ; this is not good, becauſe at the 
time of the grant ir was not parcell of 
the Mannor. Co. upon Ze 324,325. of 
Copyhola f-82.Dyer 281. | 


ar demiſa». 3* The thing granted muſt be demi=- 
dle by Co- 
PF. 


ſed, or demiſable time out of mind by 


copy 
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| copy; (that is) it iscither let by copie at 

che preſent, or capable of being ler by 

copie having been ſo let and not by 

Leaſe time out of minde.And if when it 

were laſt let, is waslet by copie, and be 

now come into the Lords hands, and he 

never let it for many yeares together by 
Deed or otherwiſe ; this hindereth not 

but that it may belet by copie. And in 

this caſe it matters not how it came into 

the Lords hands, whether by eſcheat,or 

forfeiture, or ſurrender : and yet if the 

Lord purchaſe the Copyhold of the Te- 

nant, or it eſcheat, ſome haye doubted 
if it be not extin&t, and ſo not grantable 

again. But upon little reaſon as I con- 

ceive.Calthrop.f.16.86.91.90.C0. upon 

Litt.f. 58. Calth. 55, Andif a Copy- 

holder forfeit his Land by waſte, and a 

ſeiſure is awarded ; but the Lord ſuffer- 

eth the Tenant to occupie the Land 
twenty yeares together Without recei- 

ving rent ; he may after grant it by co- 
pie: Bur if after ſeiſure awarded, a ftran- 
ger enter, diſſeiſe him, and make a feoff- 
ment in Fee, and then the Lord reenter 
and grant it by copie : this is not good 
by Calthrop.f.25. 2uere,for a difleifing 
and feoffment,cannot alter the nature d 
t 
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the Land.If a man will oyerthrow a Co- 
ihold eſtate under pretence that it hath 
hn let by Indenture, or otherwiſe then 
by Copie, he muſt ſhew it to be within 
the time of mans memory : for if it hath 
been Jet by Copie for fiftie or fixtie 
yeares,it will hardly be admitted to the 
contrary.Calthyf. 19 85, | 
| The Heire of a Copyholder in Fee, 
hath before his admiſſion ſuch an eſtate 
in the Land that he may ſurrender it, or 
bring treſpaſle ; and ifhe die, his Heire 
ſhall have it by deſcent, Dyer:291,302, 
Co.of Copybold.q.21, | 
If a Copyholder ſurrender his Land, 
to the intent that a ſtranger may have a 
rent out of it ; this is not a good Copys 
hold rent, by Calthrop.f.93. 
$. Tnre- No Copyhold land can paſſe from the 
ſpe& ef the Lord to his Tenant, nor from one Te- 
Mannor nant to another, but by way of grant,or 
and Order fyrrender in the Court of the Mannor, 


ar: according to the cuſtome of the place, 
Andof And as touching this point thele things 
Grants, areto be knowne. 

—_— Tx, In fome orantsa ſurrender is ſufft- 
menrs and Client without Preſentment or Admit- 
Admittan- tance : In ſome an Admittance without 
ces, 2 Surrender or Preſentment : In ſome a 
SUr2 


Of Copyholds. 
Surrender and Admittance are both ne- 
ceſlary, and in ſome a-Surrender, Pre- 
ſentment and Admittance are all neceſ(- 
fary. As if the Copyholder ſurrender 
tothe Lords uſe, there needs no admit- 


tance. And ifthe Lord makea yolun- 


tary grant of a Copyhold in his hands, 
no Surrender is needful but admittance 
onely, If the Copyholder ſurrender in 
Court to the uſe ofa ({tranger, beſides 
the Surrender admittance is requiſite. 
And if the Surrender be made out of. 


Court to the Lord himſelf, which the 


generall cuſtome will warrant, or into - 
the hands of the Baylifte, or of two of 
che Tenants, (which by ſpeciall cuſtome 
onely is warantable) in this caſe there 
muſt be beſides the Surcender, a true 


' Preſentment of the Surrender in Court 


by the ſame perions, into whoſe hands 
the Surrender was made, and an Admit- 
tance of the Lord according to the effect 
of the Surrenger and Pretentment. Co. 
of Copyhold, Seft. 38. 

2, Agrant may be of Copyhold land 
m Fee- Guple Few-aile for life, or years 
in poſſeflion or reverfion,as the cuttome 
expreſly or interpretatively will war- 
rant it, Co. of Copykeid, Sefi. 47. Bur 
the 


3 Fee-Gme 
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the Lord without a cuſtome cannot 
orant a Copyhold in reverſion; 15Car. 


3-1f the Lord having Copyhold land 
in his hand; grant it by Deed or Fine,to 


hold at will, according to the cuſtome 


of the Mannor;this is not good to make 
a Copyhold eſtate. Calthrop. f.47- 

4+ In all good grants of Copyhold 
eſtates, it ſeems the ancient rent muſt 
be reſerved; not only in quantity, but in 
all beneficial qualities. And. therefore 
ic is held, that if the ancient rent were iri 
gold, and the new be in filver ; or the 
old were payable at four dayes,and the 
new be payable at two dayes; theſe are 
not good Copyhold grants, Bur this (ic 
ſeems) is to be underſtood of Copy- 
holds of Inheritances, and Admitran- 
ces into them. Co. of Copyhelds frog, 
Ito, Calth:f.$8;89. 81. 

A Snrrender is the giving up of the 
land by the Tenant to the Lord, accord- 
Ing to the cuſtome: and this is entred 
in this manner : To this Court came A. 
of B. and hath ſurrendred in the ſ{aine 


Court - one. meſſuage &c. into the 


hands of the Lord to the uſe of C. 


of D. and his heires, or the heires of 


his 


| andhis heires,or tohim and the heires of 


Þ Aih.37.& 38. Eliz.Briphts Caſe. 
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his body. iſſuing, or for terme of his 
life &c. and hereupon came- the afore- 
ſaid C. of D. and took of the Lord 
inthe ſame Court the Meſſuage afore- 
ſaid 8&c- To haye and'to'hold:to him 


his body ifluing,} or to him for terme of 
life, &c. at the will of the Lord: accord- 
ing to cuftome of the, Mannor,doing and 
paying therefoxe the rents, ſeryices, and 
cuſtomes therefore due,and accuſtomed, 
and he giveth to the Lord - for his fine 
&c.and. hath done fealty tothe Lord 8&c. 
Herein are many: things to be known. - 

1. 'Fhis 'may be abſolute ,-or upon -- 
condition; and it may be rendring rent 
on condition - of reentry for not pay- 
ment. Coke 4. 21,30. And if heenter 
for the condition .broken , it'is in bim 
as. at the * firſt without, admiſſion, 

2. It may be to:the Lord himſelf, or 
his Steward'or his 'Tenants;or his Reeve, 
or his Bayliffe, as-the cuſtome is. And it 
may be to the.Lord out: of. Court, bur 
it cannot be to the' Steward out of Court Culteme, 
without a ſpecial' cuſtome' to enable it, 


- 3+ Ir is in ſome caſes neceflary, and in 
ſome caſesnot : See for. this. 
| 4 When 


4$ 
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4 When ir is neceſſary ic muſt be 
made : Firſt,by a Copyholder, and Ad- 


miſſion, otherwiſe it will not help. Se- 


condly, it muſt be made to the Lord, 


that can rake Copyhold eſtates, or ſome 


- other to his tile as the cuſtorne is. Third- 


Words of 


Surrender, 


ly, if it be out of Court, it muſt be pre- 
Cont at the next Court, according to 
cuſtome. Fourthly,the Lord muſt admir 
accordingly;or elie(as ſome ſay )the ſur- 
render is void. Kytch.82.60.C0:4.27-Co 
I ,par.61,62. Calthrop.f. 97, Fifthly, 
this cannot well be made by any other 
word, but by the word Sarrendey. And 
therefore. if it paſſe in the Court by the 
word give, grant, bargain or ſell, this 
will not pafſe ir, bat the Heire of the 
Copyhold may a yoid it. Co.of Copyhold 
103-And ye if a.Copyholder come in- 
to the Court, and defire the Lord to ad- 
mit his fonne into his Copyhold, ſome 
think this is a good ſurrender to the uſe 
of his ſonne, Calthrop.f. 57. But if the 
Tenant come to the Lord and tell him 
that he 1s willing for his ſonnes prefer- 


ment, thar he ſhall have his land pre- | 


fently, and defire the Lords agreement ; 
who doth ſo, iris faid this is no good 


Surrender. And yer if the Homage doe 


after 


paytn m—— a Leaſe. /for twenty Sire 
| K 


_— orbit 
after Preſctic - -1t:fora: Surrender, _ it- is 
motequeRtonable; Ex/ch.f.g9.1t a Co- 
pyholder itt the 1 preſence of: 'other' Ca 


| pytiokders: of:the Chance: ay heis con- 


rent to: ſurrender his Copyhold: to the 
uſe of I. S. this is not a good ſurrender. 

Bur if be: ſay. hedorhi ſurrender into the 
handsofthe Lord: _coithe uſe of 7.S. If 
the Lard::will thereunto. dgree;. this is: A 
Sood- ſurrender Whether. the Lord wilt 
of noz Sb if the » Tenant: tefi zone: his in= 
tereſt inithe Court into; the Lords hands; 


_ therewithall for him:taido: what he will; | 


it. ſcems thisis 2 good ſurrender: If the 
Copyholder fay in Court, he will be no 
longet; Tenant to the: Lord; and:thizh& 
Recorded : this is.no- arremler. If a:Co- 
pyholder: for life, take anew eſtate for 
life 5: this:is:a futrender-of his firſt eftate 
for life: -butif the. fecond be by Deed, 
Inquire: Galth, 59. 


11g] 


-, d 


\ $wdA furccadtrmiay: bemade of a Cor Autacf* 


pyhold by: Atturtiy,.Frhere be no cu» 


{tome id the plate againſt ic, it is not of 
neceſſity ithat. the: Copybolder be pre-! 


; fent in{}Court. 'But: if this power be' by: 


ſpeciall;ouſtome, -it cannot:be done:byic,,go me 


Atturney : As if a. Copyiolder have:a 


afzer 


EE” 
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afcer his death; Or an Infant have x power 
to Make a Leaſe at yeares of diſcretion, 
era/man may furrender out of Court 
tothe Tenants, theſe things cannot bee 
done by Atcorney. Co. of Copybold, 93. 
Co. 9.76. 

6. Ifa Copyholder in free ' ſurrender 
to the uſe of hamlelf for life, and'after to 
the uſe. of. :his ſon: for life, and: after 
ta the uſe of his laft will ; this isa good 
ſurrender, and the eftate may be made 
accordingly. C9.4. 23.; But a ſurrender 
after a-rhans dead; to the -uſe:of a mans 
hft will is: not. good. If aCopyholder 
in Fee ſurretder:cothe incent that the 
Eord ſhall regrant to him 'for (his life, 
the 'reniainder. to his wife till his fonne 
come 'to- 21. yeares: of age, and after 
to- his ſon intaile ,this is a good ſurren= 
der, and is-to be execured according- 
ly. = 251. And if two: Joimenants 
be, 'and one : ſirrwender' his part 'our of 


| Court into! the Lords handsro the uſe 


of his la(t will, :and'by his wilt deyiſeth 
hispart to.a: in Fee and die, and | 
&thenext Court'this is'Prefenced:z this 


_ "ig a good ſurrender, & by this che Join- 


rare'is ſevered. Cot part. 59. © 
"Þ: Ifa urager: be to: the Lord 4 &- 
nerally, 


<7 Copyholds. 

HEL ally! withour ſayipg to whoſe uſe ; 
it is gp0d:enough. Kyr1cb $1. 
,$-::If cxhe- Copyholder ſurrender to 
the uſe- of another, and the Lord orant 
i;to:the ctw que nſe not naming the 
{urrender 5 this'is ood efiough by Cal- 
thropf-99.: SHS, Ri: 
-:: 9+; Ina:furrender, it matters not whe- 
ther the party:to whoſe uſe ic be,bepre- 
he thay be known, And therefore a ſur- 
rendertothe Archbiſhop of Canterbury; 
Major of Londix,' next of his Kin, or 
next of his blood, his brother, his ſiſter, 
or his {0n, thay be good, and it may be 
madecertain,by averment. Soif it be to 


cilely. exptcſled, :if by any circumſtance | 
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Incertain- 
ty. 


a-mang wife without. n2ming of her, or 


ax high-Sheriffe of Norfo/ke. But a 
urrender to the uſe of ones coufin or 
friends yoid for incertainty; So if it be 
tothe. uſe: of three oc foure of Dale, or. 
to the uſe of 4. B.'or C. D. Co. 4.29.0f 


.. T4:The ſurrender binds the Land im- The ope--, 


mediacely, ſo as the Lord cannot ayoid i ofs 


or prevent the intentioti, nor prejudice 


carido.. And yet it is' rather a manifeft< 
ing of the pirtics intention,” then a paſ-, 
| K 2 fs 


Surrender. 
| bimchat igto have it by any Act that he 
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Counter- 
maudd. 


Of Copybhold. 
ſing ofan' tereſt, For cill admic{ance 
the ſurrenderer- is Tenant to-the Land, 


and ſhall receive the profits to his own 


uſe ; and he muſt performe the Services: 
And yet he canfiot paſte the Eand to a- 
ny other, or make it ſubje& to any in- 
cumbrance of his: nor hath the:Grantee 
any intereſt to puniſh treſpaſſe, ſurren- 
der, &c. And yet he cannot be defeated 


_ of it : Ant hermay compell the Lord to 


admit him, C0.4.26.29.of Copyhold fol: 
106. 1f 1 make a ſurrender tothe Lord; 
to the intent, thathe ſhall grant the Land 
to 7.5, and the Lord refuſe to grant the 
Land to FS; accordingly: in this caſe I 
may reenter upon the Lord: : 'Burt 7. S: 
hath no remedy, as incaſe where the 
ſurrender is made to the ufe-of 1.5, by 
CalHBf6n wo 2 563 032960500 
IT. A ſurrender isnot cotifhterman< 
able by. the- farrenderer, And yet if a 


Copyholder Janguiſhins inexcremitie; 


ſurrendereth his land out” 6f Court to 


the uſe of his: coufin in confideration of 


'© | bloud,or toth& uſe ofhis {6h in confides 


ration of naturall love, and after recoyer 
before Preſentment, happily this may be 
tevoked. Batif it be upon goo confide- 
ration, as for payment of debts,” and for 


any 


— 
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any ſumme of money paid, though'it” 
- | be made out of Court, yer it is as bind- 
' ing, as if it:were.made in the Court. Co, 
of Copyhold 106. h | 
The 'Preſentment made out of Court preſent- 
muſtbe afterwards duely Prefented at ment. 
the Court according to the cuſtome of 
the Mannor: ' In which theſe things are 
to be knowne, * | 
I. 'Fhis Preſentment is the Informati- 
on of men,ſworntothe Lord or Steward 
touching ſome things done out of court. 
2. 'Thisis either generall, (1. ) of all 
_ things, and' by the whole Homage ; or 
it is ſpeciall (thatis) by ſome Tenants, 
or of one, or ſome things onely. | 
| 3. This by the generall cuſtome is to Cultome: 
be made the next Court after the ſurren- 
der, biit by the cuſtome of fome Man- 
nors may be the ſecond or third Court 
after the turrender ; and if it be not then 
Preſented according to the cuſtome, it is 
yoid, Co. I part 61.62. 403.3 
4. This:alſo muſt: be. made in: all 
things according to the ſurrender;otheri 
wiſe iris: not good. ' And therefore, if 
the Surrender be conditional}, and-rthe 
Preſentment abſolute; Aall-is.naughet 
and yet if the ' Surrender be rightly 
<3 ns  oN  Pre- 


of Gopyh olds, 
Preſented, and the entry of the condit!” 
oh be ommitted by the Steward, this:up*! 
an proof may be halden, Cot part:61, 
62. nc Copyhold 107, 
. Nodeath will hurt he Preſent- 
Bi. and therefore ifthe Surrenderer 
die, yer the Preſenrment may be made 
aker his death, And if he to whoſe uſe 
the ſurrender is made, die-before Pre-. 
ſentment, che'preſentment may be made 
thereof after | his death, and thereupon 
his heic ſhall be admitted. So if [; S, 
ſurrender to' the uſe of A. for life, the 
remainder to. B. and 1.S. die, and A.die 
þefore the Preſentment made, and after 
the Preſentment is made; inthis caſe he 
in remainder 'ſhall be 2dmitred. So if 
two ſurrender tothe uſe of two joynt- 
ly, and one of them die before Pre fthes 
ment ; in this ca'e the other ſhall be ad- 
thicred to the whole, So likewiſe if the 
Tenants that take the ſurrender die, the + 
Lond may notwithſlanding upon proof 
it take in the Tenant by admitrance, 
Ev-4, 39- of Copyhald. Seer. 40. fol 107, 
bs on 29. And yetif a ſurrender be 
miade-to the Lotid inthe preſence of Te- 
out 'off Cours \-and there the 


or graji it, but he-dieth a 
is 
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this is Preſented,, or the Tenant. admit- 
ted ; this it ſeemeth.is nor good, 'Cat- 
throp.46. | ole - 
\ To theperfeftion of the Copyhold- , 1,,;.. 
ers eſtate, Admiſſion, as: that without cance upon 
which no eſtace pafſeth by the Surren- Grane or 
der, is neceſſary. As touching which; Surrender, 
' theſe thingsare to be known, |}. 

x. This is the ——_ the Tenafit 
into the Copyhold by the: Lord or his 
Steward according to' the cuſtome of 
_ theplace, Anditisthus entred: Ar this 
Court /, S, prayeth to be admitted &cs 
whom the Lord by his fteward hath ad- 
mitted, and whereupon: he is admitted 
tenam.Co.of Copyhold 12 5,C althrop.f.62: 

2. Sdme make icexpreſle, and impli- 
ed (i. )by acceptance of rent, &c. Cath. 
F462. Itis alſo either upon a yoluntary 
Grant, or Surrender, or upon a deſceng 
Co.1.140. 

2. Itisa judiciall AR of the Lords, 
and in caſe ofa yoluntary' admittance, 
he is bur an inſtrumenc;,' acid 'may be 
compelled according to. the cuſtome to 
doe it ; for he isnot eſteerned' ag owner 
to any purpoſe, and therefore he cannot 

ejudice the ſurrenderin any: caſe. And 
therefore as to this At the: Lords Tithe 
| K4 fo 


. af Yo opyholts, 


-to1the Mannor, - whether he: have it by 
' Tight or wrong, is not! much confidera- 


ble,C. of Copyhold,1 10. >. 
14, This is neceſfary, for upon volun- 


_ - ary grants/and {urrenders,. the: Tenant 
- hath-nothing.in the Land till .admit- 
© xance, - and : upon difſents he.is not per- 


fe&t Tenant till his admittance.:.Co. of 
Copybhold. 112;,113:Yertincaſe of a ſur- 
render to the. Loyds ule no admittance 
isneedfull, and' where there-is animpli- 
cite admittance there necds'no ex prefle 
admittance ': and where Tenant in pol- 
{efion.is admitted, he in thei remainder 
bn:theſame Copy need not tobe admic- 
ted: alſo the ſurviving Jointenant when 
they: were both .admicted ae firſt, nced 


'not\to be: admitted ; and yet the heires 


of:a Copartner muſt be admitted into a 
moity.Calth.f:63;64.And he that enters 
for a condition broken needs no admit- 


tahce. \CalthF-61. If a Copybolder for 


| yeares die,” the: Executor needs not be 


admitted.” So neither the husband of the 
wite -Copyholder for yeares after ber 


* 


death.Calth-f95: - / 


- 5+ The »+Stewatd it is faid may doe it 
out of court; any where within the Man- 
nor, except chere bc/apy cultome againſt 


46 
\ 
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it, Kyrch.82.Co.of Copyhold, 123. 

6. The ,admifſion muſt purſue the 
Surrender, yet inſome caſes albeit it do 
differ from it, it is oood .enough. And 
therefore if ihe Surrender be to + his uſe 
of: 1. $. for lite, or to the uſe of 7. S. 

cenerally; and the Lord doth acmit him 
jn Fee; thisisa-good admittance for his 
life onely. And yet if the ſurrender be 
on condition, and the Lord- omit the 
Condition, it is all yoid, Co. of Copyhold 
112. So if the ſurrender be to the uſe of 
T.D. alone, and the new grant '& admit- 
tance are to: 4, D. and 7; B.this is good 


for 1.D. and void for 7.B.Co.of C opyhold ; 


III, 112. Soijfthe ſurrender be reſer- 
ving 10s. & the admittance be reſerving 
205. it is good for the 10s. Bur if the 
ſurrender be reſeryipg 20s, and the ad- 
mitrance 1s reſerving 1 10s.it is all navoht; 


O 
the contrary ſeems to be deduced from 


the caſe of Weſtwick 4-rep,28.4.& b. So 


if the ſurrender be to the ule of 7. S. and 
the Lord admit 7.G.and after admit 1.S. 
it is ſaid in this caſe 1.S, and 1.G. ſhall 
have the land together. But if the ſur- 
render be to the uſe of 1. S. alone; and 
the Lord admit 7. G. alone ; this is all 
yoid. Co. 4-28. of Copyhola 11 Is A 
I 


737. 


- 


Rent. 


Vpon a 
Deſcent. 
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If the-furrender be to the uſe of A. 
for life xhe remainder to B.and A.isad- 
mitced ; this is good for him jn remain« 
der. Co.4-23,24- 


7. The admiſſion muſt be according 
] 


co the cuſtome, yer if the 'cuſtome will 
warrant the womans eſtate during wie 


dowhood onely,and the Lord admit for 


life, or the Lord admit nor reſerving the 
ancient Rent in quantity or quality, this 
Will not prejudice the heir, but that he 
may ayoid it, Co. of Copyhold 109. 

8. Admitrance cannot make a bad e- 
ſtate good , nor change the cuſtome, 
K yech 2.86, See more of this afcer at 
Fine. Namb.o 10. 

The heir of a Copyholder in Fee hath 
ſuch a Pofleffion, and is: ſuch a Tenant 
before admittance, that he may (paying 
the Lord his Fine which may be after- 
wards) enter, . take the profits, ſurrender 
or bring an: ation of Treſpaſle, and if 
he die, the heire ſhall have the Land,and 
there ſhall be a pofl. of the brother upon 
hisentrie,; And yet ithath been doubted 
it-a Copyhold deſcendto a feme Covert, 
2nd the Husband take the profics, but 
ſuffer a Court day.to paſſe without ad- 

mittance, whether he ſhall: be you 
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by-the-Colinteke or not. Dyer 29 1,292» 


Calth. 60.:'But in admitrances upon 2 
grant or-ſurtender ; as if--one ſurrender 
to:the Lotd to-the uſeof 7. $, and the 


| Lord grant it accordingly; ic is ocher- 


wile ; for there the Tenant hath nothing 
till admittance; - But the heire of a Co- 


'pybolder ſhall not beſworn of the Ho- 


mage,nor bring a Plaint inthe nature of 
an Affile till admittance. So that an ad- 
mittance in this caſe is rather for rhe be- 
hefit of the Lord to help him to-his Fine, 
then to. ſtrengrhen the Title of the heir. 
But the heire is in moſt places bound: 
under pain of forfeiture of his eſtate, or 
ſome orher great penalty to: be admit- 
ted, andtherefore he miſt be admitted. 


£0.4-23-Dyer 291.Co.of Copyhold 113, . 


114..117.Calthrep.fol.,62. 


9. Upon every admittance there is F 


Fealty due to the party admitting, by 
the w_ddehd; <; vom inſeparable 
to the: perſon which cannot: be. done by 
Deputy, and yet if the Lord will accept 
it, or diſpenſe with it altogether, it is 
well enongh:Ce.of Copyhola, fol. 95.10. 
There is alſo a-Fine due upon every ad- 
mittance-z See after. ' 

" There: is in moſt places a' Ceremony 
Bo 4 a 
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uſed inthe paſſing ofthe Lands, In ſome 
places there is the giving anditakidgyof a - | 
rurf and a twig; in ſome places thergi-_ 
ving and taking ofa glove;'in ſome pla» 
ces the giving and taking of x ſtraw , in. | 
fome places the.giving and taking of the 
hand ; but in moſt places the Ceremony. 
is by giving and taking of a rod.” And 
albeit the grant or ſurrender may be: 
good without” this Ceremony, yet it is 
not ſafe to omit it- This the Copyholder 
that doth ſurrender doth uſe to give to 
the Steward or Bayliffe ta deliver oyer 
to the party, to whoſe uſe the ſurrender 
is made in the name of ſeiſing: And here- 
in Cuſtome of place is to be obleryed. 
IT. Ifaſurrender be made to the Lord 
in generall, without expreſſing to what 
uſe, it ſhall be taken to the Lords ule. 
Kitch.8r. | 

2. The fame conſtruction ( far the 
molt part) which the Law maketh upon . 
words .ina Deed, it will make upon a 
Copy.. And therefore ic is,that a Copy- 
hold eſtate, made' to one and:his heires | 
males or.heires_ females. is accounted a 


Fee- ſimple Fee-fimple;though it be otherwiſe in the 


Kings orant.Ce.4.29,0f Copyholaf.139. 
So of 2 grant to, one and to. Tn in- - 
ee og | heris 


_p— _oO Pp m—_—_— A at g—_— —_—_—_—  <wro—_ th, a 95 ['Y 
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| hericablocdrto'a Major or'Corhmonalty 
| or bther Corporation3yhere no-eltareis 


named? So: if Furrendet'to'one and his 
heires; and; h&reciting this doth ſurren- 


- der it[ tO wy uſe iti the ane” manner as I 


ſutrendred to him-: So if: I farrender 10 
I.$. as large an. eſtate as he hath in the 


Mannorof FDale ,and he hath a Fee-ſim«' 


ple in thatmannor,in all theſe caſes the 
_ will: conſtrue ir to be © Fee-ſimple.: 


.29.of Copyhold 132. Ifa-Copyhold. Fee-taile? 


- urtendred to a man' and to his ſeed 
hereditable of thebodie;or'tod mn and 
to the heires of him procreated, or to'® 
tnan. in Franck-mirtia ge withhis wife : : 
In the firft6f theſe caſes anieftare taile 
pafl eth without the word htives,) in the ſe-/ 
tond without the word boy; and inthe 
third without either, C5.as before. © | 


If 4 opyh6ld be oranted”' toi man in For life; 


Fee-fimple; of to a'man'dnd fo his blood? 


 foreyer, of tro him and his aſſignesfot- 


ever /, ”'withour:rhe word Heires , that 


 is'onelyah Rate for. life. So if ſuch ] 

| grant had-bert to an Abbot and his 
heires ©So16:7. S; and his heires ſo long 

as 7.D:ſhall{ive. Andiyet if the grant be 


to [,'8.-and his heires- fo long as ſuch's 


þ tree ſhall: growin ſuch ground ; this 


" ſhall 


_— 
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this land be prantec ro two rien _—_ 
heires, withque their ; by chigng; Jabe- 
titance is made,and they are Jointenants 
for life onely.. Yet if-it bt granted to. 7. 
S. and-.-hiires-; without; his,; hereby 
LS. hath a Ber-fi imple,and. not anclate 
taile.. And. if it be granted io a man and 
to his children! of 

no eſtate tayle for lack: of, the. word 
- [heiresJEo. as:before. .. 

- If che grant be ro. than and the iſſues 
males of his yody, by: this is made an e- 
Bate. for life. 

. If this Land be. granted t ” dare: To 
have Gcogrly toy this they are Jaiwh: 
nancgand ſhall take together unlefſe the 
cuſtome (as 4 Wn moſt places it doth) doe 
1 _ —_— ue it.Co, For th FE 

there be holder; for che 
tmainder tg Copybel in. Feey and the 
Coonboline for life; doth: ſrcader £0 
the uſe of another. in Fees: and che Lord 


admit accordiogly ; by this therk paſ-" 


ſeth an cftateifar life onely, Co..of Copy- 
"bold. f.91...So.if the ſurrender. be tq the 
ule of a Rranger for life, arid the Lord 
rant. in Fee:;! this is good for life. onely- 
cara So if the Lord grant. a Co- 
pyhold 


the bodie; ;:i this is 


——— a. Sd oa a. oy 
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pyhold for life, where an eftatein Fee is 
warrantable; and this Grantee doth ſur- 
render in Fee to the uſe of 'a ſtranger, 
and the Lord admit him accordingly;by 
this it is ſaid the Fee doth not pafle. Co. 
of Copyhold, f.92. If the ſurtender beto 

the uſe of a laſt will, and the furrender 
deviſeth ir'ro two, and one of them one- 
ly is admitted according to the will ; by 


thisboth 'of them fhall have'it. Co. of 


Copybold, 98. i 6. | 

If one Copyhold be berietn two 
Jorrrtenants in Fee, and one of them ſur 
xender his part our of Court ro'the Lord 
according to the cuſtome tothe uſe of 
his laſt will, by which he doth: deviſe it 


' to the uſe ofa ſtranger in-Fee;and dieths 


and this is Preſented 'at the next Court 2 
hereby the. Jointure is ſevered, and the 
Devifee muft be admitted to a Moyety 
of the Lands.Cs:upon Litt.59. If a Co- 
»yholder furtender to-the uſe ofthis wife 
or life, the remainder to the'righe heirs 


'| of the husband and wife'; the wife dies, 
and the: hisband doth ſurvive :- In rhis Deſcent, 


caſe if he haye no iflue by his wife,' his 
heire ſhall Have it, by the opinion' of 
Calthrop. f.82- And yet if the wife have 
iffue by another husbaad,; it is _—_ 
Ani 


Sh 
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And: itis faid that the husband;.and his 
heires ſhall have the Land;yet if the hu(- 
band had firſt ewo ſons, theheirs of the 
husband, -and rhe heires ofthe wife ſhall 
have the. Land in. common; after the de- 
ceaſe of the, wife, Calth:f. 83. If Land 
be, given forlife, the rethainder to two 
men and their heires, inthis-caſe they 
cannot haye one heire, and therefore if 
the Tenant. for: life die before. them in 
remainder they ſhall be Jointenants. But 
if neither .of.chem'be alive when the Te- 
nant forlife dies; then the heires of theni 
in, remainder ſhall hold in common, 

_Ifa Copybold. be ſurrendred to the 
uſe of 7,S...and his heires, till he marty 
.G. and.then tothe uſe of themrwo 
in ſpeciallitaile ; this jsgootl,- and fhall 
eaure;accordingly.Calth;fi22;; _1 


If a Copyholder ſurrender -to the uſe 
ofa ſtranger, in conſideration that. the 
ſtranger ſhall marry. his.-daughter be- 


fore luch a day-: inthis caſeit che m3r- 


 Tiage ſucceed not, the ranger ſhall take 


nothing. by: the fufrender. ; Bur if. the 

conſideration be that. the: ſtranger ſhall 

pay :ſuch-a. ſumme of maney-at- ſuch # 

day.;alveit the ' money be-not paid, yet 
l 
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eſtate is made perfe& without the Fine- 
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the ſurrender is good.Calthrop fol.37- 

If the Copyholder in conſideration of 
20'.tobe paid by 7.S. doth make a ſur- 
render of his Land to N,R, this ſurren- 
der ſhall be to the uſe of 7.S.and nor to 
the uſeof N. R, But'if in the Copy the 
uſe beexpreſſed to N. R. and no confi- 
deration mentioned, the uſe expreſſed 
ſhall ftand againſt ary conſideration to 
be ayerred. Calth.f. 3 *. | 

_If a Copyholder ſurrender his Land 


tothe uſe of 7. S. ſothat 7. S, pay 2ol. 


ſuch a day ifhe pleaſe, this is an abſo- 
lute, not a condirionall ſurrender. Cal- 
throp.f639. Bs 

The payment of the Fine by the Te- gIareſpe& 
nant is neceſſary to the continuance, bur of the pay- 


not tothe creation of the eſtate, for the — 
or tne 


Fine: And 


payment : but for the more full under- of a Fine. 


ſtanding hereof, theſe things are to bee 
known. 

I. A Fine is a ſumme of money to be 
paid to the Lord for an income into the 
Lands. FE 

2. This in ſomeplaces is certain, and 
in other places is uncertain,and where ir 
1s certain the Lord cannot increaſe it. 

3- By generall cuſtotne this is to bee Cuſtome, 
=, paid | 
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- Admittan- payd onely upon admircances , bur it 


.cenles granted to demiſe by Indenture. 
4. The Fine is to bee pajd upon ad- 

mittances in theſe Caſes following + 

(»iz.) Wherethe Lord aftera Copybold 


*., 1 luntary admittance,and where a CE 
' holder doth ſurrender to the uſe of a 
firayger, and the Lord doth admit him 

tO whoſe uſe the ſurrender is made, and 


{ſcendeth, and the heire is to be admit- 

0 red ; So wherethe wife is to come in as 
Tenant in Dower,or the husband as Te- 

8 nant by the courteſie: and ſo alſo where 
one doth enter as a generall or ſpeciall 
occupant. And fo alto where the Copy- 
hold Lands ofa Bankrupt are to be fold 

- upon the Srat.of 13 Eliz.1.inall theſe 
caſes the Tenant is tobe admitted, and 


{i 
a», 


ſurrendered to the uſe of one for life, the 
remainder to the uſe of another, and 
the Tenant for life die; he in remain» 
( der muſt pay Fine upon his admittance. 
50 Where the Habend'of the grant is ſuc- 
ceſfiye, and one of them die, the nex 
muſt be admitted. and pay Fine... So if 
— wo 


Ces. may be alſo by ſpeciall cuſtome upon li- 


\& + come into his hands, and he make a va» | 


where a Copyhold of Inheritance de- 


oO paya Fine. So alſo if a Copyhold. bg. 
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two Copartners or Tenants in Common 
be, arid one die, and the whole deſcend - 
to the ether, there muſt be Fine upon 
the admittance. Bur if there berwo Join-) noe al 
tenants, and one of them die, and the: "4 hs. 
other come to the whole by ſuryivour- © *1* © 2 AMy 
ſhip ; or onecake a wife, a Copyhol- : x9f te. 
_ der in Fee ; ot marry with the termer of |; me 
a Copyholder ; or a Copyholder be dif- *; 
ſeiled, and then enter upon the difſeiſer | 
or recover by plaint in the nature of an | 
Aſfiſe ; or a Copyholder in Fee ſurren- ' 


-* 


der for life; reſerving the reverſion, and 


the Leſſee for life dieth ; or a Copyhold 
be granted on condition, and the condi- | 
tion is broken, and the granter reenter- 5, 
eh; 'or the Lord enter upona villein, - 
chat hath purchaſed a Copyhold; or the | 
Baylitfe is by cuſtome to have the 4 
Wardſhip of an Infant : in all theſe caſes. 7 
there needs no admittance, and there= \ 


fore no Fine 15 to be paid. And yet if 2 
ComRaldera Eel and a ſtranger a- 
bateth ; and the heire recovereth by 
plaint in the nature of an Aﬀſiſe of Mort- 
dancefter : upon this recovery an_ad- 
nitrance is to be made... SS DE o 2 
ine iS to e. Co. of Copyhold Sect. © 
58, 5n rote FT gi? 


WS -. 6B 


5. If the Lord 7 to take for his Fine 
ſometimes 24. {ometimes 4*. ſometimes 
64. an Acre; this is ſo incertain, that it 
{} all be ſaid to be arbitrary.Calthf.25. 
10.Tnre- - The Steward of the Court muſt take 
: ſpe& cfen- care to record-and inroll all the convey- 
try inthe ance of eſtates.For ſ{cme haye held. That 
_ if the Lord in open Court grant a Copy- 
hold eſtate, and no entry is made hereof 
inthe Court Rolls,that the grant is nor 
good, and that no collaterall proof will 
make ir good, Calthrop.f-47.Bur if the 
Tenant have no Copy, or loſe his Co- 
py, the Roll of the Court is a good evi- 
_ dence. And if theſe Rolls be loſt, it is 
thought cleerly it may be ſupplyed by. 
_ Proof. Calthrop, f. 47. And yet it By- 
lawes be made and entered upon the 
Bylawes, Rolls,and the Rolls be loſt, che By-laws 
Cuſtomes. are gone, otherwiſe it is of Cuſtomes 
& Priviledges inrolled and loſt. [dems. 
11, Tnre- _ Thar the'grant made by Copy of 
ſpetof Court Roll may be good, itmuſt bee F 
cuſtome: made according to the cuſtome of the } | 
Andof Mannor, and that cuſtome muſt be ac- |. 
— Culiomes. ding to Law : but as touching cu- 
ftomes theſe things are to be known. L 
Cvſtcme ' x, A Cuſtome is a Law or right not Þ þ, 
what 7 written,which being eſtabliſhed by long 
ub | j, 
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- uſe, and the conſent of our Anceſtours 
hath been and is dayly praQtiſed, 


2. Though Cuſtome, Preſcription, U- 
ſage and Limitation be much of affinity, 
and one of them be taken for another, 
yet they differ much ; For, 


I. Cuſtome can haye no beginning Preſcripris 
fince mans memory, but Preſcription ®** 


may 

2. Cuſtome touchech many men in 
common ; that they by continuance of 
time have g2tren a right, and this is al- 
ledged thus, That in ſuch a place is ſuch 
a Cuſtome ; but Preſcription toucherh 
this or that man, whea he by/ contif\u- 
ance of time hath obtained a right a- 
ozinſt another man, and this is perſonall 
and alledged in the name of ſome per- 
ſon in cerrain thus, That he and his An- 
ceſtors; ' and thoſe whoſe eſtates he hath 
time out of mind, 8c. 


3. Ufage is the efficient cauſe or life Viage.; B 


of both, for both loſe their being if u- 
ſagefaile. Calthrop.f.17.Co.of Copyhold 


| gt * 
'  4-Limitztioa, is where a right may Eimicatie 


bee obtained by reaſon of a non-claime 


by the: ſpace of a cectain' number of 


. yeares , differing in account of time 


L3 from 
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from Cuſtome and Preſcription. 

1. The meaſure wheredf is ſo long as 
mans mempry:/ cannot ' remember the 
contrary,{that is)that no man alive hath 
heard or knoweth any thing to the con- 
trary, Bur limitation hath a certain time 
of beginning and end. 

2. Cuſtqmes are cither general, as 
which is part of the Common Law uſed 
jn all places, alike : : Oc particular, which 
are uſed onely in lome places;as la Kent, 
North-wales, Gavelkind, BurowghEng- 
bh. And theſe again are either diſailow- 
ins what oenerall cuſtomes doe allow ; 
As that the Copyholder ſhall-not fell 
his land toa ftranger, and compell the 


Lord toadwit hin, tll ke hath firſt of 


| fereditito thenext of bloud, - of next of 


Kin,or nextneighbour from the ſun rifing, 
who giving as much as tlie party to, 
whom the Nurrender i is made ſhall have 
it. Ox elſe .they-hee fuch as:doe- allow 
what generall cuſtomes do difallow.; as 
for a Copyholder to ler his land by Deed 


Conſuetudo for longer time then a year withpur lt-. 


ex £arhti't 
cauſa 


'T cenſe, which -by:'the cuſtomer of ſome 
; Mannors hemay do;Cuſtomefioniccer- 


RG ;ri- fain cauſe reaſonable uſed ta kes-away the 
wat commu- Common my Crayola Sett;33. 


nem legem, (- © | | 4- To 
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4. To know what cuſtomes are good 
aid whar nor, theſe rules muſt firtt bee 
raken.Firſt, Cuſtomes and Preſcriptions 
muſt be reaſonable, 2 E4.4.24.Second- 
ly, they muſt be according to common 
right.42 E4.3.4. Thirdly ,chey mnſt be 
upon good conſideration. 5 Hep. 7. 9. 
Fourthly, they muſt be'compulfary, nor 
voluntary. 42 Ea, 3. Avowry 66.Fifth- 
ly, they muſt bee certain. 1 3 Ed. 3. 4. 
Sixthly,they muſt be beneficiall cochem 
chat claim them. 31 Ed.3. Preſcription. 
40.28, Severithly, ir cannot help a man 
ro that which is gained onely by marrer 
of Record. Eightly, ir cannot extend 
to a thing newly created. Ninthly, they 
need not bee uſed dayly and hourely, 
bur according to time and occafion.Cal- 
chrop. 22, 2x, Tenthly, Non-uler, asif 
the Lord hath been uſed to have work= 
_ dayes, and have not had them for twen= 
ty yeares together; this will not hurr 
the cuſtome. Calthrop.f.25,Eleventhly, 
cuſtome may oppoſe the Common Law; 
but not a Stature Law; Calth.87. 

Henee it is that theſe following cu- 
ſtomes-2re'not allowed to bee good, 
(viz.)Thit no Tenanr ſhalt uſe hisCom- | 
"mon by putting ittof his cattle in fields 2 

SS. ſowen Þ? 
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treſpaſſe 
or other 
caule, 


To have a 
'Finefor a mage feaſant upon the Lords Demeines, 
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ſowen after ſeverance of the corn 
till the Lord put in his cattle,for he may 
* chooſe if he will to put in at all. 


That if any mans beaſts be taken da» 


he may keep them till the owner give 
him ſuch amends as he ſhall pleaſe, for 
thisis to make him judge in his own caſe. 
And yet if the cuſtome be that if the 
Copyholder treſpaſſe him,and it be pre- 
ſented at Court, that this ſhall be a for- 
feiture, is good. Calthrop.f.29. +. 

That every Copyholder ſhall pay the 
Lord a certain ſuni of money for ever 
Court he keeps. Or that he ſhall never 
keep a Court till when it pleaſe him, for 
this Court being to doe Juſtice muſt be 
gratis. And yet ſuch a cuſtome alledged 
to be for the keeping of an extraordina- 
ry Court is good. 

That every ſtranger that ſhall make a 
Pound-breach, ſhall pay 1 and yerit is 
held that a cuſtome Jaid, that every Te- 
nant,which ſhall make a Pound-breach 
ſhall forfeit 51. Calthrop,f.31. | 

That eyery one that ridesthrough the 
Kings high way within the Mannor, 
muſt pay the Lord ſuch a fumme of mo- 


_ ney, And yet if it bee that every one. . 


that 
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that paſſeth: over ſuch a bridge within 
the Manhor which the Lord doth main- 
tain ; it is good enough. _ | 
That eyery Copyholder that doth 
marry,or ſhall marry his daughter ſhall 
pay ſo much to the Lordfor a Fine. And 
yet where the cuſtome doth admit the 
husband Tenant by the courteſie, and 
wife to be Tenant in Dower, or to have 
widowes eſtate of the Copyhold,thar in 
theſe caſes they ſhall pay a Fine, isa 
g00d cuſtome. 
| That every Copyholder ſhall hold 
his land without paying any rent or ſer- 
vice to the Lord. And yet it is held a 
good cuſtome to preſcribe by fealty for 
all manner of ſeryices, is held o00d- 


| Calthrop.2y. So a cultome may be good 
to exempt one Tenant from that which 
all the reſt of the Tenants doe beare and 
L good.Calthrop.f.77 
S That every Gopyholder ſhall giveta, _. 
- { the Lord ſo much inthe time of watre,, 
1 eyery moneth to beare his charges, And 
yet if it be that he ſhal] pay ſo much to 
c . the Lord, for this purpele it is good;the 
2 reaſon of the difference is, becauſe a 
j- payment is 'compulfary , a gift yolun- 
EC . ary. 


That. 
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Todoe 
walte, 


To pay a 
Fine. 
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That when one Copyholdcr'dicth, 
another of the Copyholders [('and fay- 
not which) ſhall hold the land for the 
yeare following. And yer if it be, that 


if a Copyholder die without heire, the 


eldeſt Tenant of that name within the 
Mannor ſhall have the Land ; this is 
good. Calth.f.31. 02, x 
 Thatthe Lord ſhall haye fot his Fine 
29.rent an Acre, and when he pleaſe 4*. 
an Acre. And yet happily if the Lord 
preſcribe to haye 24.an Acrerent in time 
of peace, and 44.in time of warre ; this 
miy be certain enough and good. 

That a Copyholder ſhall cut down 
what timber he pleaſeth, fire,pull down 
or deftroy the houſes, or let them fall. 
And yet happily a cuſtome that the Te- 
nant ſhall cur down more then ordina- 
ry, or that the Tenant ſhall have neceſ(- 
fary fireboot,&c.thar he may ſell under- 
woods and ſhrowds, may be good. 

That every Tenant ſhall pay a'Fine at 
every alienation of the Lotd.And yet if 
it be that eyery Tenant ſhall pay a reaſo- 
nable Fine at the Lords deathy - or thar 
a Fine ſhall be paid at eyery'death or a- 
tienation of the Tetiant * or that the 
Lord ſhall admit without Fine, if the 
uſage 
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uage have been fo, Calthrop. fol, qo. 

Thele and the like cuſtomes are allowed 

ro bee good : bur theſe following cus 

| ftomes are difallowed.(viz.) 

| Thar the wife of a Copybolder ſhall 

during her life or widowes eſtate hold 


all the Land. 
That the Tenant ſhall haye Common x, 1,,v. 
in the Lords waſts. Contmint 


Thar it he that hath right, claim not 
- the Land within a yeare and a day af- 
ter the Anceftours death, he ſhall loſe 
it : and yet this will not bind an Infant. 
That the Lord may grant for one,two + - 
or three lives in reverſion. 
Thar a ſurrender may be made to the 
Bayliffe, or Reeye, or two or more'Fe- 
nants out of Court. 
Thar the ſurrender made by the Te - To makes 
nant in taile,ſhall barre the ifſue in taile. Surrender. 
That the Lord may keep his:Conrtat 
another of his Mannors. 
| Tharthe Lords Steward or Bayliff may 
grant Copyhold cftates'to the Tenants. 
Thata feme Covert: may: grant her 
Copyhold eftate to her husband-by ſur- 


| raider, V7 :: © #30252 
Thar anInfan of yeares- of diſcretion 
may furrender, © © 


That 
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That the-new Tenant ſhull pay a Fine | 

to the Lord, as he can agree upon his 
admittance. | | 

That Proclamations bee made three 
Courts one afcer another, and if the 
heire comenot and pay his Fine for ad- 
mictance hee (hull lole the Land, £7. 

| fac. B.R, Lyfords caſe. 

That the Copyholder my ler for lon- 
ger time then one yeare without Li- 
cenle. 

on ſurren= That an Inhericance ſhall pafſe by 
=_ *. ſurrender inthe Lords Court without 
*  hisſeave, andbedelivered over by the 
Byliffe to the Feoffee according to the 

D=ed to be inrolled in Courc. 

If the Lord preſcribe, that whoſoever 
take a diftceſſe within his M1anoc, he 
muſt pur him'in his Poun4 for a time ; 
this :15 not good, for ic is no benefit to 
him, But.ifhe adde furcher, that the: 

| Lord is to have {o muci for the impoun- 
'Preſcripti- ding, ittis $dod: | | 
en. The Lord may no: preſcribe to have 
Felons goods;,: Fugitives:goods, Deo- 
dands, becauſe they cannot be forfeic cill 
thzy appear of Record : but Waifs, E- 
ſtrayes, wreck,and ſuch likethings,may 
be gained to the Lord by _ 

| or 
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for they may be gaincd by uſage with- 
out matter of Record. 
| That the wite of the Copyholder ſhal 
be Tenant in Dower, husband Tenant 
by the courtefie,(an Inquire may as well 
be made ofthis, as of entayling Copy- 
holds ; ſince this Tenant by Elegit, &c, 
commenced by Statute which is within 
the memory of man)or a ſtranger tenant 
by Statute Merchant, (and ſono cuſtom 
can be of it.Co.of Copyheld, Se. gq7.)or 
ſtaple of the Land in the hand of the 
Copy holder, are good cuſtomes. Co. of 
Copyheld 136. 


That'the Tenant may make a Leaſe To make 
for twenty yeazes after hisdeath, is a Leaſes. 


ood cuſtome, Co.of Copyholdf.93. 


That the Tenants ſhall pay the Lord Topay 
every fourth yeare the double rent, and Rene, 


every f1xth yeare a halfe yeares rent,is a 
g00d cuſtome : ſo that when they tow 
their Land, they ſhall pay their rent in 
corn, and when they feed it, in money, 
is a gocd cuſtome. Catthrop. f.2 5, 


All cuſtomes, eſpecially ſuch as are How they 
in derogation of the Common Law are ſhall bee 
taken frifly, but not literally, And *aKen. | 
therefore where a cuſtome is that a man To make 
| may grant in Fee; by this he may grant cſtaces, 


in 
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intaile or for life. So where the cuſtome 
is, that the Lord may grant:for life ; by 
Cuilicee Ebis he may grant during widowhood. 
quod ma- He who may doe which is more, may 
qu5,n0n de= do which is lefle, not Convertible. Bur 
bet quod where the cuſtome is, that the wife of 
02m _ the firſt taker ſhall have her widowes 
ſed nos > Eltate, by this the wife of the ſecond 
converſo. ſhallnot haveit. Coke 4. 30. of Copy- 
hold.70.77. | | 
If the cuſtome be that the Copyhold 
Land may be Leaſed by the Lord ſur- 
veyor or deputy ſurveyor;the Lord can- 
not by his Teſtament appoint & autho- 
rize one to keep Courts and make 
eſtates. C0.4.30.of Copyhold 35. 
Topay If there bea cuſtome that for eyery 
, money. houſein the Manhor two ſhillings Fine 
| ſhall be paid:.if the Tenant maketh one 
houſe into two houſes, ot maketh a new - 
Common. houſe, no Fine ſhall bee paid for theſe 
new houſes. So if Thave eftovers ap- 
pendant to-my houſe, and I build a new 
houſe, I [hall not have eftoyers to this 
new houſe. But if I onely change the 
rooms, my eſtoyers do continue. $0 it is 
of a water courſe to a Fulling-mill,con- 
verted to a Corn-mill, or of a light in a 
Hall, converted to a Parler. Co. 4.32.of 
Litt. Seft.74-. . Thee 


EE 


The proofe of theſe cuſtomes , atid Proof of ir. 
due Preſident, as to prove Leaſes, may 
bemade for longer time then a yeare : 
to ſhew one Leale, is no proofe of a cu- 
ſtome. | | 

In cuſtome there is Y/er. Firſt, when Loſt. 
according to time and occaſion it isu- 
ſed. Secondly, Non-»ſer, i. when for 
want of time and occaſion through neg- 
ligence or forgetfulneſſe it is not uſed : 
this will not hurt the cuſtome. And 
therefore if there be a cuſtome that the 
Tenants ſhall doe work for the Lord 

_ yearely, and ir hath not been done for 
divers yeares, yet the cuſtome remain- 
eth, if any man living can remember 
it. hath been done. 'And ſo itis if one 
have a market oneday a weeke,and do For pays 
not Keep it. Thirdly, if the Tenant uſe TEM " 
to pay the Lord when they ſow theit " 
Land rent corn, and when they feed it, 
money, Or to pay the Lord eyery fourth 
yeare a double rent, and eyery fixth 
yeare a half rent : this is a good [nter- 
#ſer. Fourthly, Abuſer is where the 
Tenant doth put in other cattle or more 
cattle in the Lords ſoile then he ought, 

*- | this doth nor deſtroy the cuſtome, bur 

, this is Fineable at the Lords Court, And 

fe 
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' ſoit is if the Lord have a Faire or Mar- 
ker one day of the week, and he keep ir 
another day ; this is not a forfeiture of 
the cuſtome. And yetif he have ir two 
dayes, and keep it three dayes, this is 


held to be a forfeiture, Cal:h.f. 43-44, 


45.See more to this in the next Queltion, 


M—— n 
——_ 


CH AP. 20. 


When and how a Copyhold ſhall be ſaid to 
be deſtroyed or ſuſpended. 


Or the clearing of this point, theſe 

things are to bee known, 1*. The 
Copyhold is deſtroyed and gone in all 
thele following caſes. 1. When the 
Copynold iseither by Act of Law, or 
AQ of the Lord or the Copyholder, or 
Tenant become not demiſable by Copy. 
As for example, if the Lord by Fine or 
Feoftment, or otherwiſe by Deed grant 
the reverſion of one or ſome of the Co- 
pyhold Tenements, of the Mannor in 
Fee,or for Leaſe ro me, by this it is gone. 
And in this caſe allo itis ſo gone, that 
no acceptance of Rent or admittance of 
the Tenant after will revive 1c. But if the 


Lord grant the reyerſion of all his Copy- 


hold 
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hold Tenements ; by this the Mannor is 
notdeſtroyed Co.4.27.of Copyhold 176. 
Or if when the Copyhold 1s come inco 
the Lords hands, he do by Fine, Feoft- 
ment or Recovery paſle away the Fee, 
or make a Leaſe for life or yeares of the 
Land, or ſuffer it tobe extended on a 
Statute or Elegir of hiz own acknow- 
ledgment, or if after it come into the 
Lords hands he die, and it be after aſ- 
fiened to his wife in dower ; by this in 


I 


theſe cafes the cuſtome is deſtroyed for 


this Land, Co.2,17.Calth.91. | 
Or if the Lord or his Leffee of the 
Mannor doth makea Leaſe of the Co- 
pyhold tothe Copyholder, or make a 
Feoffment abſolute or conditionall to 
the Copyholder of the Copyhold, the 
which he doth accept. Or the Lord make 
a Leaſe of the Mannor to the Tenant for 


| life, the Remainder to a ftranger ; by 


either of theſe alſo, it is gone. Dyer.11 4. 
Kytch.82, Or (as ſome fay) if the Co- 
pyhold come into the Lords hand by ef- 
cheat, or the Lord purchaſe the Cepy- 
hold ; but this opinion is diſallowed. 
Calthrop., 90. 88.91. Bur if the Lord 
grant part of the Copyholds onely, by 
this it is cleare the Mannor is gone, and 


M Cu-= 
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cuſtome deſtroyed. Adjudge 29 El;z. 
Calth. 99. And where the Copyhold is 
extinguiſhed, the Land can never bee 
afterward grated by Copy. 

If there bee a Leaſe for yeares of the 
Mannor, and one of the Copyholders 
doth purchaſe the Reverkion in Fee ; by 
. this the Copyhold is deſtroyed, and the 
Leflee of the Mannor ſhall our the Co- 
pyholder, and have the Land for the 
time. Calth.f. 97. 

And yet if the Copyholder accept a 
Leaſe for yeares of the Mannor, or mar- 
ry with the wife of the Lord; by this the 
Copyhold is not extin&t, but it is ſuſpen- 
ded. And if a Copyhold be in hand,and 
the Lord alien by tine or Feoffment,or 
make a Leaſe of the Mannor for yeares, 
by this it is extinct. | 

And if a Copyhold bee granted to 
three for their lives, and the firſt of 
them take an eſtate by Deed; with live- 
 ryof ſeifin from the Lord ;. by this the 
Copyhold for thar life is at leaſt ſuſpen- 
ded. Dyer.30.C0-4-31. But the Copy- 
hold is neither extin& nor ſuſpended in 
theſe following caſes, (viz) wherethe 
Copyholdis {urrendred, forfeit,or doth - 
elcheat into the Lords hands, and wn" 
Lor 


pw CTY ©& *® 
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Lord doth keep ir in his own hands, or 
ler it at will onely'; or the Tenant ha - 
ving Licenſe from the Lord ,makea Leaſe 
co a ſtranger according to his Licenſe : 
or without Licenſe-make a Leaſe to the 
Lord. Co-4. 30. So where the impedi- 
ment is tortious.as if the Lord be diflei» 
ſed, and the diffeiſor die feiſed ; or the 
land bee recovered by falſe yerdi&, or 
erroneous judgement, and afterwards is 
recontinued. What is done againftlaw g,, , . ,- 
is reputed not done. The impediment 2/7 legem 
which rakes not its effect from the law fi: pro infee 
is invalid. Co.4.3 t.of Copyhold 178. @#9 habetar. 
\ _ Butin all the caſes before whete the j197 7A | 
Copyhold is gone, by grant of the rever- hs. avedls 
fion it 1s not ſo gone, but that the Te- j ure zon 
nant fhall hold his eſtate ſtill, and ſub- ſortitur 
je& to forfeiture as before, as hee muſt Y<0i 
ſtill perform the ſame ſervices ( Suit of | 
Court excepted) as befote, and the cu- 
ſtomes incident to the Land and if it bee 
Burrow Engliſh or Gavelkind,continue 
fill. But Fine upon Alienation,and Ad- 
mittance is gone;and the Tenant cannot 
how ſurrender or paſſe his eſtate by any 
way but by a Decree in Chancery: And 
"this will bind the perſon onely.C9.4.25: 
of Copyhold 176. WES, 00 2 Fu 
M2 CHAP; 


Land. 
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CHAP. 21, 


what Atts amount to the Forfeiture of 
a Copyhold eſtate, and how. 


F Acts which amount to a fortei- 

ture, ſome are forfeitures in the 
act,and in the inſtant thar they are done, 
ſuch are offences 3pparent and notori- 
ous, of which the Lord by common pre- 
ſumption cannot but have notice: Some 
are no forfeitures, till a Preſentmenc 


. be made thereof. Other As there are 


which are offences, but are not ſuch as 
cauſe a forfeiture, yer are they Finable 


to the Lord. 
Of the firſt ſort are theſe fol- 
| lowing Atts, * + 
If by ſpeciall cuſtome upon the de- 
ſcent of any Copyhold of Inheritance 
the heire be bound upon three ſolemne 
Proclamations, at three feyerall Courts, 


Admiſſion to come in and be admitted into his Co- 


pyhold,and he cometh not, this is a for- 
feiture if he doe not come; this is inthe 
A&R, a forfeiture. Calthrop. f. 69. Co.of 
Copyhold 164. and yer if a Copyholder 
enter before admittance, this is no for- 

fejture 


w *Y 
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feiture without a ſpeciall cuſtome for it. 


So if a Copybolder being iafficiently \B 
warned to appear at the CourtBaron of jp 


the Mannor, and he wilfully make de- of Court. 


fault, having no excuſe for his abſence, 
And this lines is oreaterif he do wil- 
fully refuſe to come ; or being come to, 
be {worn of the Homage, or being ſworn 
to Preſent ; or if he depart without Pre. 
ſenrment : as if thirteen be ſworn, and 
twelve Preſent ,and one refuſe. Bur if a 
Copyholder be hindred by facknes, wa- 
ters, debts or the like, his default is no 
forfeiture, but otherwiſe it is in the a& 
a forteiture, And yet ſome fay this muſt 
firſt be Preſented ere the Lord can take 
advantage of the forfeiture, Dyer, 211. 
31. Calth.f.67.Dyer.233.9 H.6.44.50 
if he ſwear in Court, he is none of the 
Lords Gopyholders, or being required 
to be ſworn of the Homage, refule it for 
that cauſe; this it ſeems is a forfeiture, 
and thar wichout Preſentment, 

So if the Steward ſhew a Roll where- 
by the Tenantis proved a Copyholder, 
and the Tenant fay he is a Freeholder, 
and ſhew a Deed to thac purpoſe, and 
tear in pieces the Court Roll; this is 
ſuch a forfeiture, And yet if there bea 
+ oe M 3 _. doubt 
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doubt in it, and the Copyholder do 
his ſervice with a Proteſtation, that ir 
may be recorded as it fhall fall out: this 
15 no forfeiture, nor Finable.- So if hee 
ſpeak unreyerent words of the Lord in 
the Court, as if he ſay that he doth ex- 
a& and extort unreaſonable Fines, and 
undue ſervices; this is onely Finable-: Sa 
if he ſay thathe will deviſe a means to 
be nolonger his Tenant ; this is neither * 
2 forfeiture, nor Finable, 
2 By non» Where the Fine upon Admittance is 
payment certain, if after admittance it bee upon 
af the Fine demand denied, or not paid. Or where 
the Fine 1s uncertain, and the Lord hath 
ſet it reaſonable, and the Tenant doth * 
not pay itina reaſonable time after de- 
mand ; in theſe caſes it ſeems there is a 
forfeiture, But it is no forfeiture in him 
to deny the payment if it bee ſet unrea- 
ſonable. bs of this point the Judges 
: and not the Jury fhal be Judge. And yer 
of this alſo ſome hold there muſt bee a 
Preſentment hefore there can bee a for- 
feiture. Co.4. 27, 28.Calthf.67, T rin. 
47ac.B.R. | 
If the Copyholder fue a Replevyin a- | 


166 


4By bring- 
wg ng gainſt the Lord diſtrayning for his Rent 


or ſeryice ; this is ſuch a forfeiture. Co. 


Of Copyholds. 
of Copyhold 165. Soif the Lord bring 
Treſpafſe againſt the Tenant, and hee 
plead it his Freehold. And yet if the 
Copyholder doubting of the truth of it 
whether it be due or not, intreateth of 
che Lord that the Jury may inquire 
thereof ; this is no forfeiture. 


167 


5 Byplea- 
ding, 


If a Copyholder for life ſuffer a reco- gy ſuffer- 
yery by plaint in the Lords Court, asCo- ing a Re- 
pyholder of Inheritance; this is faid to covery. 


be ſuch a forfeiture. And yer if ſuch a 
Copyholder ſurrender in Fee ; this is no 
forfeiture. So if Copyholders in Fee 
make Partition;this is no forfeiture,Cal- 
throp. 98. 


If the Lord demand his Rent of the , By not 
Copyholder, and he deny to pay it, or paying 
he delay to pay it withour'the Lords a- Rent, 


greement : Or ifthe Lord come upon 
the Land, and there contittue demand- 
ing ofthe Rent, and it is not paid ; this 
| is ſuch a forfeirure : For the Copyhol- 
der knowing the time of payment, is to 
provide it againſt that time. And this 
alſo by ſpeciall cuſtome may be a forfei- 
ture before the admittance of the Te= 


nant.Co.of Copyhold 167.21.7 Jac. B.R, 


Waſte in a Copyholder is either vo- g g, q,;,, 


M 4 Com= 


luntary, or permiſhye. If a Copyholder waſte, 


of Copyholds. 
| commit yoluntary waſte, as if he pluck 
down any ancient built houſe, or build 
a new hoaſe, and then pull it down a« 
gain': or plow up meadow ground, ſo 
that the ground is thereby made worſe: 
or cut more timber then there is need of: 
or being cut doth mifimploy it : or doth 
not imploy itin due time : or lop the 
trees and {ell the loppings :or cut down 
any fruit trees for fuell, having other 
wood ſufficient : or behead trees, or 
break the boughs, ſoas the bodies doe 
thereby putretie: all theſe things are for- 
feitures. And yet the cutting and carying 
away of ſhrowdes or underwood 1s no 
forfeiture, without a ſpeciall cuſtome to 
make it ſo. | | 
Soif the Tenant have a grant of che 
trees, or a Licenſe to cut down trees ; in 
this caſe it is no forfeiture : but other- 
wiſe in theſe and ſuch like cafes without 
a ſpeciall cuſftome (which ruleth much 
herein ) to enable the AR, itis a for- 
feiture.9 H.4.12.Calth.f.68.4.36 37. 
Eliz, Co. B. Co. 4-27.of Copyhold 168. 
Calth. 98. Co.I. 63.' And theſe things 
will be a forfeicure when they be done 
by the Leſſee atwill of a Copyholder, 
and the Copyholder ſhall have his re- 
od FEI FT bd” 4 medy 


Of Copyholds. 
. medy over againſt the Tenant at will 
by ARion of the caſe. So allo it 18 
for permiflive waſte : as if the Co- 
pybolder ſuffer his houſe to decay : 
or fall for want of repair, or ſuffer his 
Meadowes or Lands by his ill busban- 
dry to be ſpoyled. And yer ſome are of 
another opinion in ſome of cheſe caſes, 
for they hold that many of theſe arc no 
forfeitures till there bee a Preſentment 
of them. And herein they diſtinguiſh 
berweene voluntary and involuntary 
Ags, and Acts that lie in non-feaſance, 
which they ſay muſt be Preſented, and 
Ads that lie in misfea'ance, which needs 
no Preſentment. Calth.f.68. 

Of the, next ſort whereof the Lord 
muſt have a Preſentment beforc he can 
rake advantage of the forfeiture , are 
theſe things following (viz.) where the 


Copyholder doth commit Treaſon or 6 By com- 
Felony, and bee thereof attaint, Or be mitting of 
convict for Recutancy, or be ourlawed, Treaſon, 


or be excommunicate, or goeth about in 
any other Court to intitle the Lord to 
the Copyhold. Or if he Alien his Co- 


elony, 


pyhold Land by Fine, Deed, or make a 10 By ma- 


Leaſe of it without Licence of the Lord: 
And yer this Leaſe as to all others but 


king-a 
Leaſe,&c, 
Licenſe. 


of Copyholds. 

the Lord himſelf is good. But in cafe 
where the cuſtome will warrant a Leaſe 
for a yeare ; there it is no forfeiture, 
whether it bee by word or writing : for 


without a cuſtome of enablement, it is 


held that a Copyholder by the Com- 
mon Law cannot make a Leaſe for a 
yeare, 35 Eliz. ch. 2.,T rin. 3. Jac.Cn- 
Tia. Co. 4. 27. Litt. Se, 74. If the 


Copyholdec having a Licenſe to let for - 


ten yeares,and he ler for rwenty yeares; 

this is a forfeiture. Yet if the Copyhol- 
der for life ſurrender to the Lord to the 
uſe of another in Fee, or make a Feoff- 


. ment in Fee or Leaſe for life, but doth 


not make Livery of Seifin upon it,or not 
make a good Livery upon it, or doth 
bargain and ſell the Land without In. 
rollment of the Deed ; neither of theſe 
is a forfeiture. Tin. 36 Eliz. 2. Co. 
B, Co. 4-23. 1. partsf. 495 .of Copyhold 
169. | 


Lands and other Lands in Dale,and hee 


| bargain and fell all his Lands in Dale, 


and the Deed is inrolled ; by this the 
Free land onely paſſeth, ergo, this is no 
forfeiture : Bur if he haye no Freeland, 
there it is a forfeiture s And. all theſe 
offenges 


Soif the Copyholder have Copyhold 


Of Copyholas. 
offences are the greater when they are 
willingly done. 

Of the third ſort of offences are theſe 
following, (viz. )Where they Copyhol- 
der being of the Grand Jury, doth in- 


di& the Lord, or give evidence againſt 


him : or being a Bayliffe if he arreſt him 
or ſue him at Law (except it be in the 


| caſe of a. Replevin before ) neither of 


"| theſe Afsis a forfeiture, nor is it Fine- 


able. So neither if the Copyholder 
difſeiſethe Lord of ahy other Land,Cal- 
throp. f.68.91. | 

So if the Copyholder abuſe the Lord 
in words, or abuſe the Lords Common 
with his Cattle, or raile upon another 
Copyholder in the Court, or uſe any 
ſuch like words or deeds of contempr, 
that do not tend to the Lords difinheri- 
tance ; theſe things areat the moſt bur 
Fineable. Calthrop.f.4 5. 
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CHAP. 22. 


who may Forfeit : And how. 
]* anſwer to this queſtion theſe things 


are to be known : 

x1. A Copyholder of unſound memo- 
ry, an Ideot, or a Lunatick, cannot for- 
feit his eſtate. | 

2. An Infant under fourteen yeares 


of age cannot forfeir, for he is till then | 


tobe in Ward to the next of kinne, or : 
Baylifte, according, to the cuſtone of 


the place. Nor can he forfeit by any 
negligent or ignorant offence, as non- 
claim, not coming to be admitted, not 
repairing, nor malefeſans : Thus if hee 
bring a Replevin againſt the Lord, alien 
by Deed , or thelike As: Bur by 2 
voluntary waſte, or obſtinate _— of 


Rent an Infant may commit a forfeiture, 


And ſo he may by doing a Felony. Co. . 


of Copyholds 172. 
3. A feme covert cannot by A ſhe 
can doe alone, forfeit her eſtate; bur her 
husband, or ſhe with the conſent of her 
husband may, Yer if a ſtranger with the 
wiyes conſent without the conſent of 
. | OO "ki 


| 
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her husband commit a waſte; this is not 
a forfeirure. Co. 4. 27. of Copyhold 172, 
173. 
w_ The Gardian of a Copyholder, Gardian. 

may forfeit his Wardſhip, but he con- 
not forfeit the Copyhold. Co. of Copy- 
hold 172,173- 

5. Cey que uſe of a Copyhold con- C5*4ue uſe 
not forfeir it. 

6. Adifſeiſor of a Copyhold cannot Diſfſeiſor, 
forfeic it. 

7. He that doth forfeit, can forfeit 
but his own part ; and therefore ifthere 
be two' Jointenants, and one of them 
commit a forfeiture ; Leaſe for life, rhe 
remainder for life, or in Fee, and the 
firſt Tenant for life commit a forfeiture 
or purchaſe the Mannor, and extinguiſh 
the Copyhold, the remainder is not 
hure. 

If the husband and wife be joynt Co- 
Pyholders of the purchaſe of the huſ- 
band during coyerture, and he is attain- 


ted of Felony, and dieth ; his wife ſhall 


| have all the land. But ifthe purchaſe 


were before the marriage, then a Moy- 
ity is gone. Calthrop.f.92,97.50 where 
the eſtate is made to three ſucceſſively, 
and one of them doth-commit a forfei- 

eure 5 


| Of Copyholds. 

eure;this cannot hurt the eſtate ofche 6- 
ther 2. So where a Copyholderin Fee by 
licenſe dath make a Leaſe for yeares by 
Deed, or without licenſe by Copy,and 
either of theſe Lefſees commit waſte; by 
this the reverſion is not forfeit, Co. of 
Copyhold 172. | 

8, If a Copyhold be ſurrendred to 
the ule of 7.S.he cannot forfeit this be<- 
fore admitrance. 

9. If one hayeſeverall Copies, the 
forfeiture of one of them is not the for- 
feit of the other,Co:of Copyhold 1754. 
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. CHnadp. 23. 
Who foall rake advantage of a 
Forfeiture, 
R#" rly,none may take advantage 
of a Forfeiture but he that is Lord 
of the Mannor at the time of the Forfei- 
ture. And therefore -if the Copyholder 
make a Feoffment, and then the Lord 
doth alien the Matinor; in this caſe nei- 
ther the granter nor the grantee can take 
advantage of the Forfeiture, Andyer if 
there be Tenant for life of the Mannor, 
the remainder in Feezand a Copyholder 
commit 


_—_ — OE 02 
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| commit a Forfeiture, and the Tenant for 


| 


life of che Mannor die before his entry ; 
in this caſe hee in remainder may enter. 


And hethat was neyer Lord of the Man- 


nor, ſhall take adyantage of the Forfei- 
ture : as where the Lord make a Feoff- 
ment of a Copyhold in Fee: in this caſe 
the Feoffee ſhall enter for the Forfei- 
ture, Co.4. 24.0f Copyhold 176. 


—_—————— 
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CHAP, 24. 
what Att will be a confirmation of an 


eſtate forfeit. 


N caſe where a Copyhold is forfeit 
and the Lord haye notice of it, if hee 


| ſhall doe any thing afterward whereby 


hee ſhall acknowledge the Copyholder 
to be his Tenant: as diſtrain upon the 
land for Rent, admit him to be Tenant, 


\ orthe like : by this the Lord is conclu- 


ded to take advantage of the forfeiture, 


And yet if the AR done by the Copy- 
' holder be ſuch an Act as doth deſtroy 


the Copyhold : as if hee make a Feoft- 
ment of the Copyhold or thelike : In 
this caſe no ſubſequent AR of the Lord 
Will help. Co,of Copyhold 176. 

CHAP, 
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CHaAvP. 25. 


In what Statutes Copyholds and Copyhol- 


ders, are included. | 


Hey are expreſſed intheſe follow- 

A ing Statutes. R.3.4.A Copyholder 
that hath 26*. 65. the year, may bee a 
Jurer as well as he that hath 20". the_ 
year,of Freehold land. x E4.6-14.about 
Abby land. 2 £4.6, 8. about Offices 
found. -1 4. 12. now expired touching 
the aſſiſtance of Juſtices of Peace to ſup- 
preſſe a Riot. 5 Eliz.14. about Forge- 
rie to defraud a Copyholder. 13 Eliz, 
7- about the Copyhold ofa Bankrupt, 

14 Eliz. 6. about his Copyhold that 
doth depart the Kingdome without 
leave, 35 Eliz. 2. abouta Recuſant, 
When a Statute doth alter the Service, 
Tenure, Intereſt of che Land or other 
thing in prejudice of the Lord , Cu- 
ftome, or Mannor , or of the Tenanr 
there, the generall words of Tenant, or 
the like extend not to Copyholders : | - 
Bur when the Acis for the good of the || * 
Commonwealth, and no prejudice may || 1 
acctew by reaſon ofany alteration " x 
tne 
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the intereſt, ſeryice or cuſtome of the 


 Mannor,there uſually Copyholders and 


Copyholds are included. Co. 3.8. For 
this cauſe it is judged chat they are not 


' intended in thele following Statutes, 


(viz.\weſtm,2. 1. of entailes. And yer 


by cuſtome ſuch lands may be entailed, Cuſtome. 


weſtm.2.26 .Ofan Elegit.16R.2,5. Of 
forfeiture of Lands by receiving Bulls, 

&c.2 H. 5,7. Of the forfeiture of Here- 
ticks 27 H, $.10. Of Uſes. 31 H.8, x. 
32 H.8.32.About Particion, 32H.8.28. 
Of Leaſes made by Tenant in taile, or 


 husband and wife. 17 E4.2.18. Of Ide- 


ots Lands. erton 1. Of Damages Co. 

4.30. Feſtm.2.3.31 H.$,13. and that 
offs H.8 9. Of Champerty. Co. 4.26. 
4H 7: 24-Of Fines, Co.9.105. 


Cna P. 26. 
How & Copybolder may ſue and 


be ſued. 


Þ2: the better underſtanding hereof, 
theſe things are to be known: 1. For 


any thing -which doth. concern. his Co-. 


pyhold; he cannot ſueor be ſued in any. 
wy ANT 'or Action ſayouring: of the 
N reali- 


Ejeftane 
firme. 
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reality elſewhere, bur in the Lords 
Court : So that if a ſtranger our him, he 
mult ſue by plaint in the. Lord Court as 
his caſe is. And there the Eatries are 
thus, A. of B, plaineth againſt C. of D. 
of a plea of land,viz. of one meſuage, 40 
acres of land, 4 acres of meadow, &c. 
with the appurtenances. And maketh 
proteſtatiori in nature of the writ of our 
Lord the King of Aﬀeile of mort d'ance» 
ſtor,at the Commonlaw,orof the writ of 
our Lord the King jof Afliſe of novel dif- 


 ſciſin at the Common law,&c. 


Pledges of proſecuting &c. 
Littlet. Sett.76. 


But he may bring an Action perſonall 
in any other Court. And the Leflee of a 
Copyholder may bring an Ejef3:one fir- 
me in any other Court.Co.of Copyh.147. 

2, If the Lord out him he may have 
an Ejeftione firme, or Treſpaſle againſt 
the Lord in any Court ; but hee cannot 
have an Afiſe againſt the Lord. Co. of 
Copyhold,146. \ 


3. A Copyholder of baſe. Tenure in ' | 


ancient Demeſne cannot have a Writ of 
Droit cloſe or Monftraverunt, but Te- 


nants of Franktenure in ancient De-. . 


meine 


Of Copyholds. | 
teſne may, Co,of Copyholafel-146. _ 
4. Jf, the Copybolder by licenſe of 
the Lord make a Leaſc of the Land, and 
the Leſſee cut down timber,there bein 
a cuſtome that the Copyholder may cut 
down timber : the Copyholder in this 
caſe , inuſt puniſh this in. the Lords 
Courr. © 
$. Ifa wife dowable by cuſtome re- 


_ cover her dower by plaint in the Lords 


Courr, and in the Action ſhe recoyer 
damages alſo; ſhe may not ſue for theſe 
damages at Common Law. Co.of Copy- 
hold x46, 

6. Ifa Copyholder make a Leaſe by 
Copy for yeares, or by Deed with Li- 


 cenfe rendring Rent, an Aion of debc 


for this Rent may be brought iN any O- 
ther Court. Co.of Copyhold 146. | 
7. If a ſtranger cut down the Trees. 
growing on the Copyhold,an Aion of 
Treſpaſſe lieth againſt him for this at 
Common Law. So ifthe Trees by cu». 
Fome do belong to the Tenant, and the 


Lord doth cur them'down, Co, of Copy 


bold 147. 


8. If che Copyholder ſurrender to 
the yſe of the creditour in truſt to pay 


- | his debts, and then to have the Land a- 


N32 gaif 
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cain, and he keep it; in this caſe this be-' 
ing proved by examination of witneſſes 
uponan Engliſh Bill, the Lord may re- 
ſciſe and” reſtore the Land. Calthrop f. 


| 9. If the Lord haye a great waſte,and 
he grant a Rent out of it ; the Grantee 
may diftrain the Tenants, . unleſle they * * 


can preſcribe to have Common there, 


Calth.f.97. | 
To, If the Steward, Bayliffe, or Te- 
nafits, into whoſe hands the ſurrender 
is made, refuſe to Preſent or Admit the 
Tenant ; inthis caſe heis to ſue by Bill 
or Petition to the Lord in his Gourr. 
And if the Lord will not there doe him 
right, the Tenant may ſye him and them 


- In Chancery,and there he ſhall have re- 


liefe.Co.of Copyhold,180, 

\ 1, Forthe order of Procesin Suits | 
in the Lords Court, inquire the Cuftome 
of the place. And ſee Calthrop. fot-75. 
98. k. - k 2.7 
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. CHAP. 27. 
Of a Licenſe to Alien. 


Or this theſe things are to be known: 
x, That the Lord may Licenſe his 


'Tenant-to let by Deed for yearsif there 
"be a cuſtom for it. And theentry of this 


in the Court Rols is thus. At.chis Court 


5 oP - prayeth licenſe of the Lord to de- 
' miſe,” &c."..T9 whom the- Lord gives 
| licenfs &c.Andif ic be by the Steward. 


Whom the Lord by he Steward hath 
licenſed. Co.of Copyhold 123125. 

2. This Licenſe. (it ſeemerh) is not 
orantable by the Steward without a ſpe- 


| call cuſtome to enable him to doe it, Or 


a ſpeciall warrant from the Lord to giye 


him power ſo to doe. Co. of C opyholA 
F128: 


3. If a Tenant for life of a Mannor 
orant a Licenſe to a Copyholder to Ali- 


'en, andthe Lord die ; in this caſethe Li- 
'enſe is good. Co, of Coho $5. 


KN: 3. "Cuap. 
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Cuſtome, 
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-" CnAP. 28; 


; i Of a Tennre. > 


A Porare' is t e nianner ' whereby 
Lands&'are hojden of cheir Lords, 
his "Tremerh ts differ little 
From Service, for. there .can bee 
no Temne withour ſore Service; but 
that Services ſeem'to bethe'effe& of a 
\ Tenure. Touching fo.much of which as 
- ſhall feryeco our putpoſe rheſe things 
are tobe known : 
t.' A Tenure is faid to be eicher Per- 
fe, which is berween the very Lord, 
- and yery Tenatir, or Imiperfe&, which i is 
. - berween the Doner and Donee, or Lel- 


__ ſer and'Leflee; A Tenure alſo isfaid to 


- be Spirituall,;and fo ir is either incertain, 
as Frakalmoigne, or certain, as'Divine 
Service. Or it is Tem orall: And ſo it is 
* more honourable;or for a time of warres 
Such is all kinde of Service'in Chivalry, 
as Eſcuage, Cornage; 'Grand-Serjeanty, 
Knights Service in Capite, Knights Ser- 
Vice or Chiyalry, and Caſtle Gard. 

Or more baſe;and for a time of Peace; 
ſuch is all Socage Tenure, as Petit Ser- 


Janty, 


O] Temnres, 

janty,BurgageandSocage in Capite.But 
to hold in Fee farm is no Tenure at all. 
Littletons Tenures throughout. 

2. Lands and Tenements doe lie in 
Tenure, and ſo (it ſeemes) doth an Ad- 
yowlon in grofle, and of theſe a Tenure 
may be laid to be ; bur not of a Rent. 
Sejgniory common or the like, except it 
he in caſe of the King. Broo.7 enwre. 

' 3+ Any man may extin& a Tequre, 
but noman but the King can create a 
arm Tenure, or alter a Tenure ta 

ring it to another, but iniſome ſpeciall 
caſes.Co.of Copyholdf.s5 5. Dyer 84.And 
therefore if a Tenant in Fee-ſimple en- 
feoffe another in Fee, neither by the ex» 
preſſe reſervation of the Feoffer, nor im- 
plied reſervation of Law can a perfe& 
Tenure be made, the Feoffee ſhall hold 
not of the Feoffer,but of the Lord Para- 
mount. 

Wee ſhall ſpeak but of two kinds of 
Tenures, Knights Service or Chivalry, 
and Socage, And firſt of Knights ſervice. 


N4 CHAP. 


of T enures. 


CHaP. 29. 
Of Knights Service. 


"His is ſuch a Tenure,as whereby the 
Tenant is bound to goe with ' his 
Lord in the:warres, or keep a Caſtle, or 
the like. Touching which, this onely for 
our purpoſe is to be known. 
+ I. This may be of the Kine, as whey 
one 'doth hold of him as'6f his Mannor 
Dale, or the'like. | 


' 2, Tothis'doth belong Aid: Homage; | 


Fealty; Ward,Marriage and Relief;but 
ic doth not 'draw any other! Land: with 
3t,neither need'the Tenant to ſue Livery 
for this RU Cv. Te © nc ff T5- 56. 


> —_— _ a ; 
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Cum, 30. ; 

Of Socage.. 2 
TT iS 2 ; EA whereb the. Tegant 
.doth hold of his by, to' pay him 


ſome Rent, or to doe him ſome Husban- 
dry buſineſſe for-all manner of Seryices. 

ouching ſo niuch whereof asis need- 
full in this —_ know this. 


x, That 


SS... oo on YH. ic Ur rnd tae as Brett Lo oo. a6 ine  . 
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Of Tenures. 
1. That tis either free, 1. to Pay 2 
cerraine.:ſumme of money in lieu of all 
Services ;, Or 1t is yilleine, i. to plow the 
Lords ground, carry his. dung, or the 
;  " | ITESY; 

2. To this doth belong Aid and Re- 
lief, but. gor Wardſhip, Homage,or Mar- 
riage.Co:9.130.Lill.Cap.Socage. 


& _— 
EET Ss 
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Cnapr. 31. 

an Of S er TICEFs 

Ervice is that duty which the Tenant 
Ob 'xeaſon. of his -Fee; -owerth to his 
Lord., Touching ſo much whereof as-we 
ſhall uſe here, know theſe things. Ser- 
vices as Tenyres do admit;of many divi- 
fions, ſore. ofghem are gixher more no- 
ble, as-Knights Service ;and.the like, or 
more baſeand clowniſh, as Socage-and 
the like., Some; of thera-were bond,.and 
ſome free 4; ome of then were real, as 
Wardſ{hips, Marriages, at thellike, And 
| ſome'af themare Perſonall or Corporal, 
(i;)- robe-done þy mens-perſons.or ba- 
dies : and-thele, again are either of Sub - 
miſſion, or of Profit, Of Submiſſion, as 
Homage and Fealty, 'Of Profit, and this 
. 1 8 A _ either 


x86 of Tenures. 
either to the piiblick profit of the Com- 
monwealch , or private profit of the 
Lord. To the -ublick either for defence 
of the Realm;as firſt,all Kind of Knights 
| Service, Secondly, to repair wayes and 
- bridges. Thirdly, for works of Piety to 
maintain a Preacher, repair Churches,or 
the like. Fourthly,for works of Charity, 
as to marry poore women, or ſuch like, 
Fifthly,for works of Juſtice,asto aid the 
Sheriffe, or the like. 
To the private profit of the Lord,as 
Rent, ſuit of Court,to be Butler, Baker, 
or Carverrothe Lord; oy 
-.. Some Servicesare annuaY, tobe paid 
vr performed every yeare, as Rent, ſuit 
of Court, and the like. 
And ſome are accidentall to bee paid 
or done now and then, or one time as it 
flls ou, as Heriot, Fealty and Ho» 

Hhage. "I ow #5 7 bat , 

_ 2: Theſe ſome of them lie in Render, as 
a pay Renr: ſome lie in Prender,as that 
the Lord ſhall rake foure load of wood 
ont of his Tenants grounds. And ſome 

chem aoain lie in Uſer, as that the 
Lord ſhall] have Common for his Cattk 
2 che Tenants grounds. ' 
ei” They are allo divided again into it- 
195, | tire 


of Tenures. 


tire Services,asa horſe,a ſpur,or the like. 


And into dividable Services,as mony, 
and the like: And into certain,and incer- 
taif,and into Services of fidelity, and no 
profi t,or profir and no fidelity.C 0.6.10. 
108. Litr. 122. | 


If the Tenant or Freeholder refuſe to 


doe corporall Services,as Homage, Feal- 


'ty,amend high ways, bridges,or the like, 


doe che office of a Butler, Carver, Baker, 


or the like, pale the Lords Park, ryle 


his Houſes, thatch his Barn, or the like, 


'beitng bound by his Tenure : the Lord 


may diftrain the goods or Cattle ofhis 


Tenant, and keep them ill fatisfaRtion. - 
. Co.of Copyhold f.49. 


So if a Fretholder refufe to pay his 
annuall Rent or Service: according to 
his Tenure, the Lord may diftrain and 
ayow the taking np of a Replevin. Bur 
ſolong as the rerit doth continue of any 
eftate ' of Franktenant , no Action of 


debt heth for the arrearages, no more 
hen for a corporall Service. Bur after 
| ſeifin he may havean aſhſe for the rent. 


But afcer the eſtate is determined,an A- 
ion of debt will lie forthe arrears of 
the rent.Co.of Copyholdf.5 0, But of this 
ſee more at large,chap.42. . 
ut 


1$7 
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Of Tenures, 

But accidenta}l Services are gotten 
either by ſeiſure, as a Wardſhip of the 
heires body, waifes,eftrayes, wrecks,deo- 
dands, and ſuch like forfeitures ; or by 
entry, as the Wardſhip of the heires 
Land. So upon Land forfeit to rhe Lord 
upon the breach of fome condition, or 
upon an Alienation in Mortmain, or by 
ſeiſure or dſtreſle, as-Heriots, Service 
or cuſtomne, or by Entry, or Action, as 
Lands forfeit to the Lord by the cefler 


oof the Tenant, or eſcheat upon the At- 


tainder of the Tenant,or his death with- 
out heire ; in the onecaſe he hath a writ 
Ceſſavit,n the other a writ of Eſcheate. 
Or by diſtrefle or ation, as reliefes and 
amercements ; for reliefe which is no 


Service, but the fruit or impriſonment 
of a Seryice, the Lord may bring an 


aQion of. debt or diſtrain: And for a- 
mercements, the Lord may either di- 
ſtrain, or bring an aRijon of debt.Other 
remedies there are againſt ſtrangers that 
detain theſe Seryices from the Lord. Co. 
of Copyhold f.y0,51,52. _ 


> Crap, 
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1 FHomagehe is uncoyered; in doing Feal- 


of Tentires. 
= 7 5  - 
, Of Homage and Fealty. 


Eryices of Submiſſion are Homage, 
and Fealty, which are certain Cere- 


monies uſed amogſt Tenants, whereby 
_ they ſubmit themſelves ro their Lords, 


or binde themſelyes by folemne Oath or 
faichfull promiſe , from that day for- 
wards'to become the Lords men for life, 
member, terrene honour, or at leaſt 
to owe him faith for the Lands they 
hold of him, Touching which chels 
things are to be known : TAS 
1. Thus farre theſe agree, that they 
are both taken when the Tenant firſt en. 


: | tereth into his Land-. 


2, They tend to one end-to enforce 
the Tenant to ſubmit to the Lord, Bur 
they differ in many-things. Firſt,in do- 
ing fealty, the Tenant raketh a ſolemne 
oath;in doirig Homage, he onely giveth 
a faithfull promiſe. Fealty therefore is 
more ſacred, Homage more humble, Por 
in doing Hom age, the Tenant kneeleth; 
in doing Fealty, hee ſtandeth : in doing 


ty, 


Of Tenhres. 
ty he may be covered;in doing Homage, 
the Lord kifleth his Tenant ; in doing 
Fealcy, not ; and in doing Homage, hee 
promilethto become the Lords man for 
life, member, and terrene honour, but 
in doing Fealty, hee ſweareth onely to 
become the Lords faithfull Tenant : for 
Homage concernerh watre, and doth 
properly appercain to Knights Service ; 
bur Fealty chiefly concerneth Service ar 
| home, and properly apperraineth to So- 
cage Tenure. Albeic Homage may bee 
done by Socage Tenant, and that Ho- 
mageex /e, maketh Socage Tenure,and 
not Knighis Seryice: yet it was not fo 
fromthe begining.Secondly,none bur the 
Lord in Perlon can receive Homage, but 
the Lords Steward or Bayliffe may re- 
ceive Fealty.And the Lord who hath bur 
an eſtate for life in his Seigniory, cannot 
receive Homage, but he may receiye 
Fealry. Thirdly, no Copyholder may do 
Homage, but he may do Fealty : no Te- 
naut for life or yeares, but in Fee-limple 
or taile can doe Homage, but ſuch a Te- 
nant may doe Fealty, Fourthly, Homage 
can be but once done to the Lord by the 
ſame Tenant, but Fealty may be often : 
Aud therefore if lands deſcend a aa 

| rom 


—— 


Of Tenures. 
from one, and I doe Homage, and after 
other lands deſcend fromanother,I ſhall 
not doe Homage again, but I ſhall doe 
Fealty. So if a Copyholder ſurrender to 
the uſe of 1. $. white Acre, for this hee 
| hall doeFeaky,ifhe ſurrender black A- 
creto his uſe, he ſhall doe Fealty for this 
alſo. Co. of Copyhold Seft.19,20,21, 


CHAP, 37. 
Of Suit of Court. 


Uit of Court is the attendance which 
a Tenant doth owe to a Court: for 
' which theſe things muſt be known : 

I. That this either reall or royall, 
which is the Scryice that men owe to 
the Sheriffs Turn,and Law dayes,which 
men are bound to by their Oath of Al- 
legiance there taken, and by their refi- 
ance and abode within the compaſle of 
the Leer, and not in reſpe& of the Te- 
nure of their Land : And therefore if 
one have land in divers Hundreds, and 
he be diftrained where he doth not 
dwell, he ſhall be diſcharged by a writ, 
And for default of this Service, hee may 
be amerced and not diſtrained. Or = 


Of Fenures. 
Covenant Suit which is where one hath 
bound himſelf by Covenant to doe Suir 
to anothers Court, for remedy whereof 
hee muſt ſue the Covenant. Or it is Suit 
cuſtome, where by the cuſtome of the 
place, ohe is bound co do Suit of Court 
to this or that Court : So are fome iti 
the Leet Courts, Barons and Hundred | 
Courts. And this is not to bee done in 
reſpe& of a mans refiancy or abode, bur 
in reſpe& of his Tenure of that Land 
within the Mannor, Hundred or County 
where the Court is: And for this a man 
muſt be diftrained and not amerced, ct 
he may be forced bya {peciall writ. 

2. If the Latid to which the Service 
doth belong, doth come into the hands 
of divers Farcevers, the eldeſt muſt doe 


it, and the reſt ſhall be contributory,and 


ſhe may be compelled thereto by a ſpe- 
ciall writ for that purpoſe. So where. 
there be. many Feoffees for Jointenants, - 
one ſhall doe the Suit, and the reft ſhall 
bee forced to contribute, Br. Suit 17, 
F.N.B.58S. 
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CHAP. 34: | 


of aG ardian,Gara, and wwardſpip; 
A Gardian is one that hath the cuſto- 


dy 'of an Infanc being under age, or 


of that which is his, FA, of boch. The 


Z Ward -is the Infant, the cuſtody of an 


Heire is called the Wardihi ip: Andſoa 
Gardian is cicherby Common Law, or 
by cuſtome. By Common Law asa Gar- 
dian in Chivalry,Gardian in Nature, in 
Socage, or becaule of nurture. The Gar- 
dan and Wardſhip in Chiyalry | 15 the 
Wardſhip of ſuch an Infanr, whoſe An- 


 Ceſtor held his hand by Tenute in C -api- 


te, or Knights Service : And by reaſon 
thereof, his Heire, be it male or female, 
and the land muſt bein the cuſtody and 
under the protection of the Lord during 
che Minoriry. And couching this, chele 
things are to be known : 

X "The Lord of whom the land is held 
by the Tenure ſhall have this Wardſhip 
as a chattell to his own uſe tobe fold or 
diſpoſed,- and to oo his Executors as 
other chars; ” => 

'% 2 Heſhall haye the Wardlhip of the 

O _—. 


194 Of Tenures. 

© Heire male till one and twenty yeares 
old, of the female till Gxteen, if the be 
unmarried at her Anceſtours death, but 
if ſhe be married, or above 14. at her_ 
Anceſtors death ſhe is not to be in ward. 

3 This Tenure draweth to it with the 

land the profit of the Heires matrriage, 

' which the Lord will have. Co. 1. part. 
1nft.76.88. This Gardian is to. take all 
the profit of the land without waſte ma=- 
king, and to keep his goods and cattles 
ſafe tothe Heires uſe : he is to give him 
fit education, and to prote&t him from 
hurt, marry him without diſparage- ' 
ment, and when he is of age, Tet him 
have his land again. Unlefle it be where 
the Heire marry himſelfe, or will not be 
married by his Lord, in which care hee 
may, keep the land till he be ſatisfied for 
the value or forfeiture of his marriage, 
Litt in toto- 

4 1f a Child living. his Father or Mo- 
ther happen to be in ſuch a caſe; his Fa- | 
ther er Mother, and no other, ſhall have 
the Wardſhip of his body ; And then 
he is called a Gardian in Nacure. | Brooe 
Gardian. 11o-Plow.304.F,N.B,fol.gO.. 
143-Co.of Copyhold.4.26,27.,, - 

The Gardian and Ward{hip in So- . 


Cage 


Of Tenures: 
cage is the Wardſhip of ſich an Infant, 
whoſe Anceſtor died leiſed of land-held 


by Socage Tenure, or in the nature of 


Socage Tenure, as Petit Serjanty, Copy 
of Court Roll; or the like: And touch- 
ing this, theſe things are to be known : 
1 The next of kin to whom the herij- 
tage by the Heires deatir will not de= 
ſcend, and that will not have benefir by 
his death, ſhall have this Wardſhip. 

2 He ſhall hold the Land, and take 
the profits to the uſe of the Heire. onely 
and not to his own ule, onely hee ſhall 
| havercaſonable allowance for educati- 
on and expences. k 

3 This wardſhip ſhall continue no 
longer, but till the Heire bee fourteene 
yeares of age, and then the Heire may 
call the Gardian to account for rhe 
profits of the Land. And if the Gardi- 
_ an marty his Heire before he be four- 
' teen yeares old, he muſt account to him 


not onely for the profits of the Land, 


but alſo for the marriage, and ſhall pay 
to the Heire ſo much money as was of- 
fered him, or he might have had in mar- 
rlape. _ = TY : 
4 This Wardſhip is annexed to the 
perſon- of the Gardian, therefore : hee 
Oz cans 


195 


cannot grant to another ; and if hee. © 


die before the- Heire bee of fourrcene 
yaresold, the Executor or Adminiftra- 
cor ſhall not have it, but ic muſt goe to 
the next of kin : Andif a wife haye it, 
itwill not be che husbands by marriage 
2s achattel will be. And therefore in 
all theſe reſpe&s it doth differ from the 
Wardſhip ia Knights Service. 

5- The Gardians duty is not to do 
waſt, but to preſerve the Inhericance 
and the writings, and to give the Heire 
fictins education, and art laſt to marry 
him with care, and to the Hrirs advan- 
tage, and not to give or {ell the marri- 
age. Litt.cap-4-ix tat, and Co. #pon tt, 
Coof Copybeold f.26,27. 

It amandie fcifed ofa Rent Charge, 
Common or the like, and his Heire is 
within age of fourteenc yeares, here he 
may chuſc his Gardian, and if he be 
ſo: tender as he cannot, 2nd the father 
have made no diſpoſition by his Will, ic 
is fic forthe next of kin or Gardian in 
SocageFany be. However, whoſocver 
doth receive the profits thereof ſhall be 
chargeable to the infant in account. Coe 
ſuper Lier f.B7.. hrs 

The Gardian becauſe of Nature 


who 
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who allo is called a Tutor,is either Te-/ 


ſtamentarie (i.) ſuch a one as is made fo 
. by Will: As whena man dicth with 
g00ds' or chattells, or lands not held in 


| Knights Service or Sqcage: or appointed 


by the Prator,made by. the Ordinary. 
ouching the firſt, thete things are to be 
knows. "FIOTL 2 doh? 
. I, If he give his goods and chattels 
to the childe, and by his Will further 
appoint fome friend to haye the goyern- 
ment. of. his childe, perſon and eftace, 
untill he come to foutteen; yeares old : 
forthen-he ſhall be out of Ward for his 
body, but his goods may be kept 1 


from him if his fathers will be fo, Ge of 


Copyholdf.23.24. 5 

* 2:\-Hee may by his Will commit his 
Socaoe land to what friend hee pleaſe, 
and for what time” he pleaſe, bur fo he 
cannatidoe of Knights: Service land. 

-' 3- IKaCopybolder dic, his Heire un- 
der fontteen yeares) aldz the Lord muſt 
appoint his Gardian till he be fourreen 
| years old, and the father cannot by his 
Will prevent it. 

The Tutor or Gardien or appointed by 
the, Pxztor,is made by the Ordinary ; 
which js where the father in the cafe be- 

O3 fore 
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foxe doth give the eftate ro the childe, & 
appoiat no Gardian. Touching which 
thelc things are tobe known : | 

t In this caſe the Ocdinary may ap» 
point one to be Gardian, till the” In- 
fant be of fourteene yeares old. 
2 After fourrcen he is not:to have 
any aſſigned,for then the Rule is, A Gar- 
dian (hall not be forced upon a man. 
Coke of Copyhald fol.26,27. : 

| The. Gardian by Cuſtome is: Qr- 
phans i inthe City'of Zouden, and other 
Cities. Some makea chird-ſort or Gar- 
dian by Stattite Law,as Coke apois Lits. 


fel.38.6. 


For the getting of a Wardſhip of 
the body, it miſt be by ſeiſure of the 
Lands , by Entfy. Coke of Copybeld, 

ol.51. 
, Wa firanger” derdin the Wards body 
or Land from rheright Lord, he may 
have afpeciall, Writ to relieve: himſelf 
againſt himin this Caſe, Coke of cps 
_ fol.g2« 
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Of Tenures, 
CHAP. 35. 
Of Aid. 


AU is ;ayeclding of help by one to 

another to whom he oweth it, and 
whoſe cafe callech for it and it isfrom 
a Superior to ar Inferiourt As when a 
parciculari Tenant js ſued, and he in re- 
verſion helperh to defend the ſuit ; or 
from-one equall-to another : as whet a 
Parcener is ſued for and loſeth part of 
che Land,” ſhe ſhall haye aid of her fel- 
low. Or it is from an interiour, to 
Superiour; So the Subject muſt help the 
King by Subſidy: Sothe Tenant is to aid 
the Lord, couching which —_ things 
muſt be know: EY 

x The Tenant by Knighes PTETE 
and Teriant by Soeage;both: areto yeeld 
'Fe; 4 
ws} Reaſonable aid ſhall bee eveny 
fhillings fora whole Knights Fee , of 
Kim that-hdldeth by  Raghes Fee i in 
Chivyalty ,* and 'as much for! twenty 
| endoyng held in Socage: : and fo for 

rate. © 

3 It is for two nds: To ads the 

O4 Lords 
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Lords Sonne Knight, and to marry his , 
eldeſt danghter, 
" > Thar to make the fon Knight, he 
may have it at his age of fifteen years ; 
that to marry his daughter at, her age of 
ſevea years; 

5. If hewillnat pay: itcheLord' dis 
diſtrain for it,. or recoyer jt, by a) {peciall 
Writ for thar purpoſe: 

If the father; Jeyy it of big Taiant,apd 
die. before: his daughter beniarried; his 
Executor if. he have Aſlets,o heewiſehis 
Heire ſhall, anſwer wheat; he-received. 
Weſt min..1.3.5 .Goke of C epyyala. fl. 9Ts 
As A. SCH EI #4, 7 - v0 
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of Herriots or Harriet. | 


p= - "His is the beſt Chanell which the 
Tenant hath at the time of his 


death, or. Alienationwhich. he isto ren- 
der to: his Lord : This in ſonie places is 
his beſt live: beaſt, ſome. places his.beſt 


goods :.,in ſome. places the bell aw 


the Lang: in. oak places his beſt goods - 
where eyer it bee. me m Copel, 


For 


fol.28, 


- a co St. a p—_—_ 4 


Of Tenures. 
For the opening of this, further know 
theſ:-things 2! . 5: 

1.T hiseither by cuſtome,as amongſt 
Copyholders, when. itis due and hath 
been paid time out of mind, according 
to the'cuſtome of the place, after the 
death .or alienatipn of the Tenant : Or 


| hy Service, whea there is 60 ſuch cu- 


ſtome in the place, bur it is by ſpeciall 


> YWwo = FT We n 


reſervatioh- and-agreemerit that the Te- 
- nantſhall hold his Land to pay a Harris 


ot at the time of death 'orialiecation. -. - 


; 2. Harriot Service is ſeldome reſcrved 
on any lefle eſtate then inheritance, bur 
may. be xeſerved on a leſſer eſtate-;;.bur 
Harripg.cuſtome' is uſually paid, Mea 
eſtate for life or yeares. .  -. 
3::For Harriot cuſtome albeic the 
Lord cannot ſhew the Qriginall of-it, yer 
if hee can ſhew-how.ithath been paid 
from time to time upon the death and 
alienation of the Tenants it is good. 
4- The Loxd hath'a'property in this, 
_ and therefore as foon as jithhappens, the 
Lord may ſeize it where eyer he finde it; 
and ifat hederained;hetmayhave adeti- 
me foriic | afeloyned; ian Attion of the 
Cate ;or:heimay diftrainfor ir:it hexwill. 
- 62 5. Ifa woman be to pay a Harriotby 
VL Cu- 
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Of Tennres. 
cuſtome, her husbands goods ſhall not 


be taken without ſpeciall cuſtom. M, 


8. Jac. B.R: 

6 One cannot by deviſe preyens the 
Lord of this duty. 

7 Ifthe cuſtome bee that- ifhee die 
ſeiſed hee ſhall pay it, and heis ouſted 
and dieth before entry, yet hee 'muſt 

yit. 

$ For Harrioe Service, if it'be certain, 
as a beaſt, 8&c. The Lord may either ſeiſe 
or diftrain, bur if ir bee incertain, the 


Lord cannot ſeiſe ir, bur he muſt diſtrain | 


for it; 

9: If the Lord chooſe the worſt hee 
cannot after help it bur is concluded, 
28 Henr.7.13. Plow. 96, Kelw. 184. 
8 Hex. 7.10; Dot. & Sr. f.56. March 
Rep.23. Broe. Hariots in toto. Co, upon 
_—_— Bop 16 Hen. 449 WILT 


———— as —_— 


———_—_ 
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A Relief ; is —— Ring: yl mo- 


ney or other.ching which :the hrire 
of a Freehofder-beiig of -full age atthe 
time of his Anceſtours death is then to 


Lows | 
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pay the Lord at the entrance of the Heir 
mto his Land, And this js all the Lord is 
to have of his Tenant when he is of full 
age.T ermes of the Law. And it may bee 
divided into Relief, Cuſtome and Re- 
liefe Service. Touching which thele 
things are to be known: 

' x This and Harriot aoree in ſome 
things, but in this differ. Firſt, a Harri- 
or lietchin taking, and Reliefe in give- 
ing.Secondly,a Harriot is paid for a Te- 


_ nant deceaſed, a Relicfe for an Heire 


come tothe Land, Thirdly, Harriots are 
paid by Copyholders, Reliefs by Free- 
holders onely. Fourthly, Harriors arc 
ever upon ſome Cuſtome or ſpeciall Re- 


ſervation, but Reliefs are incident to the 


Fee, and due without Cuſtome or Re- 
ſervation, Co.of Copyhold f-38, 

' 2 Thereis a kind of payment like to 
this by ſpeciall Cuſtome in ſome places, 
alſo upon the. Alienation of che Tenant. 
Co, of Copyhold f. 32. This is paid for 
Land held in Socage, and for Land held 
by Knights ſervice, jfthe King or other 
Lord have the Wardſhip' of an Heire 
within age at the death of his Anceſtor, 
he ſhall fave no Reliefe at his full age. 
AMagua Eharta, Chap;3. And yer ifthe 

am 1 | * King 
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King haye the wardſhip of ocher Lands 
by is Teame by the nonage of the 
Heire ; the Heire when he comes to age 
muſt pay a Reliefe co other Lords, and 
fo to the king alfo it hee be to ſue our 
no Livery. Co. upon Litt.f-; 1. Magna 
Ch. t3. Bro, Relicfe 13. And generally 


where one ſhall bee in Ward, if he bee | 


within age, he ſhall pay a Relief if he be 
of full age. Br-Relief.1 2. 

3 This isnot 2 like for all Tenures,or 
7n all places, and therefore. incertaine : 
in lome places itis by Cuftomea yeares, 


in ſome places half a yeares. profie, and | 


there the Cultome is to be.obfer ved. By 
Fenure it is more or lefle,. and in fome 
Taſes ro bee paid ar one time, and in 
forne Caſes at another time. Regularly 


m Caſe of Knights Service, if his Heire 


| hee fall evecnty one yeares old- at the 
death of the Anceſtor. The Relief for a 
Dukedome twa hundred pound, for a 


Marqueſſe two hundred: marks, foran !. 


Earlcdowe 2-hundred pound, for a Ba- 
roy a Fundred marks, for 2 whale 
Knights. Fee,.. which anciently ' 'was fo 


much as was- thought futkcent for. 2 
Kniehesliving, zlnmdied ſhillines.And fo 


for the Race, If the Tenure be T grand 
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Serjanty, the Reliefe is the value of the 
Land for one yeare. If the Tenure bee 
Socage Tenure, or im the nature of So- 
cage Tenure, and che Heire abour four- 
| teen yeares old at the death of the An- 
ceſtour, theReliete is double the Rear «_ 
(4) If the Rent be ten (killings, che Re- 
| Hiefis ten ſhillings more, which the Te- 
nant muſt pay preſently : And it he bee 
to pay five ſhillings at Eaſter, ora pair 
of ſpurs, the Tenagrt may double which | 
he Nil }bur ifhe paſſe the day, the Lord / 
| may have which he will.Bur foc Corpo- 
rall ſeryices,as days work at Harveſt or 
thelike, more Relicteis robe paid. Co, 
2P9# Lirt fol .69. 83,84.91. 162.Coke 
7.33-Kelw.136. 

4. For this ſeryice the Lord may di- 
firaia, and cannot have an Adtionof 
debe 3s fome fay : And his Executours 
may bring an Action of debr,burcannor 
diftrain, "Others chat the Lord may di- 
| ftcainor bring AQtion of debt. Co.of Co- 

proeld f.5 1. where iris by Cuſtome che 
Ford fhallkayethe remedy accuſtomed. 


CaHar 
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Caavp, 38. 
Of a Fine and Amercement, 


Tz word Fine is taken in diyerſe 
ſenſes, but to our purpoſe here, It 
is a ſumme of money impoſed upon a 
perſon by the Steward in a Leet, for 
tome offence or miſdemeanour commit- 
red in his preſence : and an Amercement 
is allo a penalty afſeafed or pecuniary 
puniſhment for ſome offence done by 
way of Omiffion or Commiſion : As 


rouching which thele things are to bee | 


known : 

I Theſe agree in ſome things, for 
they are penalties impoſed for offences, 
but they differ in theſe things. Firſt, a 
Fine is commonly for ſome great of- 
fence, and is a grearer ſumme; an A- 
mercement for a leſfe offence, and a 
lefler ſumme. Secondly, a Fine is in 2 
Court of Record onely, and therefore a 
Court Baron, which is no Court of Re- 
cord, cannot fine ; and therefore this 
Court ca—amerce onely : but a Leet 
may amerce as well as "fine. Thirdly, a 
Fine need not be affered, but an amerce- 
ment 
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ment commonly ſo may be, and muſt 
be.Co.8.6 1.of Copyhold f.40. 

And for ſo much of this as doth con= 
cern our preſent purpoſe, theſe things 
are to be known : 

. x For any meſdemeanour inthe face 
of a Court; as if any one uſe contem- 
ptible words to the Steward or Jury: A 
Juror refuſe ro be ſworn, or an Officer 


.of the Court negle&t his duty or be cor- 


xupt, ific beina Leer the Judge may 


fine the offender, bur if ic be in a Court 


Baron, he can onely amerce him: And 
if the offence be out of Court, the Jury 
muſt preſent it, and then the offender 
muſt be amerced by the Jury, except it 
be by Officers of the Court, for then ir 
may be done by the Steward,and needs 
not to be affered : Neither if it bee a 
Townſhip or Village that doth offend, 
the amercement muſt bee put upon the 
whole. 

2 The amercement muſt bee reaſo- 
nable, otherwiſe the party grieved may 
relieve himſelf by a Moderata Miſeri- 
cordia. F.N.B.75- Co.11.43.Co.8.61. 
59-Co.of Copyhold 40.41.&c. 
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Cu AP. 39: 
| of A By-Law. 


7D Y Laws are Orders madeina Court 
Leer, Court Baron, or'el{ewhere, 

by common conſent and agreement, for 
rhe good of thoſe that makethern, to 
bind chem further then the publick Law 
' doth bind. Touching which theſe things 
as materiall in this place are to bee 
known : ; FonY 
x- Fhat the inhaþitants of a Village, 

or other ſuch pecular Society, or the 
major, part of them together in their 
Court Leer, Court Baron, or otherwiſe 
by a mutuall conſent and agreement of 
tuch major part may make any Ordinan- 
ces and Orders for the better govern- 
ment of the place: As for repairing Chur- 
ches, Bridges, Highwayes, or otherwiſe 
for the publick good : And for ſuch like 
things as theſe by the very Common 
Law, without any ſpeciall cuſtome; this 
being made by the major part-will not 
onely bind them who did agree to 1c, but 
all others of that ſociery, or within the 
Eeer,if it be made there: And they may 
Ee | - hereby 
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hereby make taxes upon all the inhabi= 


209 


rants, appoint publick officers to levie 


them, and penalries, as by another Law. 
Bur for ſuch things as concern the pri- 
yate, well and bercer government of the 
place onely ; wichout a ſpeciall cuſtome 
to warrant it, they cannot make ſuch by 
Lawes ; neither will in this. Caſe rhe 
Sreater-part bind the reſt without a 
ſpeciall Cuſtome to warrantit.C9.6.63. 
5.63.11H,7.14.21.2tH.7.20.40.44. 
E4. 3.19 Bro. Leet $4. Preſcription 49. 

2, If a Taxe or Amercement be put 


fipon a Village,and the major parc agree 


| what eyery man ſhall pay, and hey re- 


fuſe, it ſeems they may appoint one to 

levieir, and he may diſtrain for it, and 

juſtifie the diftrefſe. D.e&& Sr.f.74. _ 
3. No by Law in this Caſe can be 


Diftreſle. 


made to impriſon the refuſers, bur di- Tmpriſon- 
ſtrefle and Action of debr in this Caſe is ment. 


the proper remedy for a penalty impo= 
ſed, or breach of a by Law.Co.5.64- 

4. Such by Lawes as ace againſt Law 
and Reaſon are yoid. 

5. The Lord may by Preſcription di- 
ftrain for the Amercements upon them, 
and ſell the diſtreſſe, Bro. Leet.34.Pre- 
feription 34. ee 
CHAP, 
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CHAP. 40, 
Of a Forfeiture, 


Forfeiture is -the effect of tranſ- 
{ Agrefſion of ſome Law, or of the 
committing of ſome offence ; by the do-. 
ing whereof , ſome reall or perſonall 
thing is forfeit : An1 this may bee of 
Land, or of goods or chattels. And of 
Lands, it may bee either of Copyhold 
Land, or of Freehold Land , of Gopy- 
hold Land wee have {poken before in 
Chap. 21,22, 23, Touching forfeirure 
of Prechold Lands theſe things are to be 
known. 

1 If any Freeholder doth alien his 
Land in Morcmain, hee forfciteth his 
Freehold. 
Celjavit- 2 Ifa Freeholder doe ceaſe for the 

. ſpace of two yeares to performe his ſer- 

vices, Or pay his rent heis bound toby 
his Fenure , and hath nor ſufficient } 
goods and Chattels upon his Land, 
whereby to be diſtrained, he forfeuceth 
it, 


Mortmain. 


3 If the Frecholder breaketh any 
gondition whereto he is tied, he forfeirs 
his 
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his Freehold; Co.of Capyholdf, 44 Ma- 
' ty other- wayes may at eſtate of Free- 
hold be forteic, of which wee ſhall not 
inake mention here. And touching the 
forfeitures of goods theſe things are to 
be known for this purpoſe. | 
x Ifa Felon ſtealeth goods, and upon ,,, .. 
purſuic made waiyeth them, and leayech 
them in any part of the Mannor, and be 
not attached upon the freſh ſuit of the 
owner, theſe goods are a waife, and for- 
feir to the Lord who may ſeiſe it. | 
2 If any beaſts be found wandring Eſtray. 
in any place, and taken up and proclai- 
med in thee market Towns adjoyning, 
and rot claimed by the owner within a 
= and a day, this is an eftray and for- 
eit to the Lord. 
3 If any luffer ſhipwrack on the Seas, Wreck.” 
| and by the violence of the waves the 
goods are caft upon the ſhore, and be- 
ing ſeiſed by the Bayliffe, are not. clai- 
med within a yeare and aday, this is 
wreck and forfeit to the Lord who may 
ſeiſe upon it. ef T- 
4 If any come toan untimely death Deodand. 
without - the fault of any 'reatonable 
Creature, the <auſe of this death as a 
Deodand, is forfeit to the Lord ;'as a 


N Pa tree, 


212 


of Tennres. 


tree, or catt with horſes falling, of horſe 


Ariking, theſe are all of them Deodands. 


And many other wayes may 9 v004s and 


chactells be forfeir, whereof we carinot 
ſpeak here. And theſe albeir they be not 
incident to Mannors, yet muſt Lords of 
Mannors claim, : and may have them by 
Preſcription or Patent from the King, 


Co. COOTAIET EY 45- 


Ch 4. 
Of Eſcheat. 


Scheat is where a Tenantin Fee-ſim- 
ple Land dieth, not having heire ge- 
nerall. or ſpeciall to be capable of the 
Inheritance, 4 4n this Caſe the Lord ſhall 
have it. Touching which, theſe things 
are to be known, 

1, There are two cauſes of this EC. 


cheat. Firft; atrainder of the bloud by 


doing of Treaſon or Felony. Secondly, 
fayler of the bloud* by: extinguiſhment 
or Baſtardy, 
2. Therecanbeno Eſcheat of entay= 
ted Land, bur of Feefimple Land onely. 
2, There ſhall be no Eicheat of things 
in Aion, Ules, Condition, Rights of 
Entry 
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Entry z6d\ARiion, but of Land onely. 
4.1f all the Heires be dead,and there 
is no Heite to be found of the Land, or 
the Anceſtors bloud is corrupt by 
Treaſon or Felony done by him; or the 
Anceſtor bea Baſtard and die without 
1flue of his own -body, for no other bo- 
dy catibe Heire to him, nor can he-be 
Heire to any other;in all theſe Caſes the 
Lord fhall have the Land by Eſchear. 

5. If the Baſtard or Tenantbe diffei- 
ſed, and die without Heire:yetthe Lord 
may enter : Burt if the difſeiſer die, or ©yerc. 
alien the land to anotherwith good faith 
before entry , the Lord cannot enter, 
But in al other Caſesthe Lord mayen. © | 
ter for the Land,or maintain an Eſcheat 
for recovery of the Land."Co. of Copy= 
hold fe 48.upon Litt.263.3 12-314. © 
6. 'In- Cafe of Treaſor' the King ſhall 
| hayethe forfeicure, andin'Caſe of Fe= 
lonie.' he ſhall have © year' day -and 
waſte: and then the Lord Thall have ir; 
and-tfl then the Lord'is wot to have; 

+ 7. Bat before the ' Lorin this Cafe 
is to take adyantage of it, the' Homage 
where: there is a Court ſhall do well ts 
Preſent itz and then'Proclamation is'tq | 
be made, That if any ſhall come in and 
1 P3 make 
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make 2 juſt Clair to it he ſhall be rE= 
ecived, whichno man doing, the Title 


isclear in the Lord.Co.of Copyhold f.B 4. 


ur (ubjeft matter in hand being about 
- the Profits of a Mannor,the Services, 
"Dutzes and Performances of the T e- 
-  nants;and tht payment of Rent being a 
ſpeciall part thereof, we ſhall adde this 

Title by way'of Appendix alone & by 

ir ſelfe, and {6 tnd this Treatiſe. 

CHAP. 42. 
| \ . Of a Rent. 

Whatit is, MA Rent is n ſumame- of money or othet 
and the  f Aconſideration ifluing yearly our of 
_— Lands or manuall Tenements;. Reddsr rs 
ata a redeundogquia.;retroituel a reddeve. 1, 
ye ro dare-T his dffereth eſſentially from 

an; Annuity. :for a Rent doth alwayes 

iffue our, of Lands or Tenements,” and 

the Land alfp jsthe debtor. ' Otherwiſe 
tis of an Annuity which-is chargeable 

upon the perſon; of a man -pnely,. and 

hee alone js the debtox for this. Coop» 

ox Lit. 1411142. Plow. 132.138:13'9: 
E_ there are ſaid: to he:three 


r. Rent 


F 
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x Rent ſervice, which is,where a man Rene ſer- 

doth hold his Land of his Lord by Feal- vice waa: 

ty and certain Rent, or to render and ©: 

yeeld hens, capons,roſes,ſpurs ,bows,ar- 

rows, horles, wheat, or thelike , or to 

perform any. Office, or yeeld any atten- 

dance or the like : And to this Rent di- 

ftrefle is incident of Common right. 

2 Rent Charge, which is where an Diltreſſe, 
eſtate is made or Lands or Tenements to Ret 
another in Fee-fimple, Fee-taile, forlife — 5 
or yeares, . rendring a lumme of money, : 
or other thing to be paid yearly tohim 
that made it and his Heirs ; and there is 
a Clauſe in the Deed, thar if the Rent 
be behind,;it ſhall be lawfull for the Fe- 
offor, Leſlor or Donor to diſtrain for ir 
upon the Land. Or where one doth grant 
a Rent out of his Lands or Tenements 
©o another in Fee for life or vears, with 
ſuch a-power co diſtrainſor the Rent if 
it be behinde and to this no difirefle is 
incident ' of common righe, bur by the 
agreement of the parties, the Land is 
charged with the diſtrefle ; and hence it 
is called a Rent charge. . - 

3 Rent feck is where a Rent is re- ck 
ſerved: or granced ( asin the Caſe he- _ ys 
fore ) without any. Claufe of diftreſle, | 
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6r power to diſtrain, and this is called 


'readitns ſiccus, a dry Rent ; becauſe he 


that is to have it, till he hath gotten ſei- 
fn of it, he hath no remedy to recover it, 
if it be denied :tohim'; and then he hath 
no other remedy bur: an Aſﬀlile for the 
recovery of it. 7 ermes of the Law.Rent. 

Co-upon Litt.142. Lit. chap.12, Fins 
ches ley.155:Do.c+ St.chap.3o. 

And regularly, a man cannot have or 
challengetor make a Title ro any kinde 
of Rent, unlefleit be'a Rent Service, or 
a Rent Charge in the'caſe of Preſcripti- 
on, or for equality of Partition, unleſle 
he haye a-Deed to ſhew for it.Ce.6.63 
Litt.40.Co.upon Liit.142.146. © | 


2. What kind of Rent it 3s. 


F one he ſeiſed of Land in Fee, and 

make a'gifrof it in Tayle, or make a 
gift in Tayle to one, the remaitider in 
Tayle to- another, - or a Leaſe for life of 
yeares,' keeping the reverſion in him, 
without any-Clauſe in the Deed inable- 
ins him to diftrain for it, thisis a Rent 


ſervice. And. it he in reverſion orant a- 


way his Reverfion to atother, and the 
Tenant attorn ;* this is a Rent ſervice 
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fill. But if the Reverfion be gone, it 
doth continue no longer a Rent lervice, 
for there can be no Rent lervice, but Rent ſeck. 
where thereis a reverſion. Lirr, Seft.214, 
215 328.229,Plow.1324142.Co, upon 
Litt.162; UE 25 274 
And therefore if one by Deed inden- 

ted make a Feoftmenr in Fee to one, or 
a oifc in Tayle, or a Leaſe for life or 
yeares, to one with the remainder over 
to another in Fee, and referye a Rent 
upon any ſuch eſtate without any clauſe 
of diſtrefle for not payment ; this is a 
Rent feck, not a Rent ſervice. Soif one 
ſeiſed in Fee of Land by.Deed Poll or 
\ Indenture, grant a Rent ifluing out of 

his Land wichour any clauſe or diftreſle 
for not payment ; this 'is a Rent ſeck. 
Litt.Sett, 214.215.217,C0.6.53.upon 
Litt.150.151. | 

If there be Lord and Tenant, and the 
Lord grant the Rent except the Fealty 
, (which is incident to every Rent fer- 
vice) this isa Rent ſeck Perkh.Sef.113; 
So'1f one hold his Land'by 'Homage, 
Fealty and. other Services,” yielding a 
Rent, and the Lord erant away the Rent 
reſerving the Services, or grant the Ser= 
_ vices ſaving the Rent; in theſe wy che 

"IPZ : ent 
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Rent is a Rent ſeck, Litt,Sef.226.227. 
Co.upon Litt.151. | 

If one Leaſe Land to another for life 
rendring Rent;; and after he in reverſion 
orant away this Rent to another ; this 
during the life is a Rent ſeck. Litr,Sef, 
228. | 

Ir isſaid if a man granta Rent out of 


three Acres,.and grant over, thar if the - 


rent be behind, that he ſhall diſtrain for 
the rent in one- Acre ; this: is a rent ſeck 
in 211, and yet he may diftrain for this in 
the third Acre. So if a rent be granted 


to one and his: Heires out of an Acre of - 
Land, and that it ſhall be lawfull for _ 


him to diſftrain for Term of his life; this 
1s a rent charge for his life ; -but after a 
rent ſeck.- Bur if it be that hee ſhall di- 
ſtrain for a certain number of years ; this 
is arent ſeck alwayes. Co, upon Litt. 


47. -- ;. | 

If one deviſe a rent by: Will in Fee- 
fimple, Fee-raile for life, or for veares 
without any. clauſe of diftreſfe ; this is a 
rent ſeck : but if it bee with'a clauſe of 
diſtrefle, ir isa rent charge. Co, 6. 56. 
Dyer 34. 


If one make a Feoffment in Fee, gift 


in taile, leaſe for life or years of land to 
one 
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one, or a gift intaile, leaſe for life or 
yeares,with tho remainder over to ano- 
ther in fee,and upon any ſuch eſtate re= 
ſerve a rent, and in the Deed there is a 
power to diſtrain inthe Feoftor, Donor 
or Leſſor, ifthe rent be behind ; this is 
a rent charge. Co.upon Litt. 143.P low. 
132.Litt,Sef.217. So if one by Indens 
ture or Deed Poll,grant a yearly rent co 
be iſſuing out of his Lands to another in 


Fee-fimple, Fee-taile, for life or yeares, 


with ſuch a power inthe Deed. 13 E4. 
4.6.5 H 6.6. Litt. Set. 218. So if the 
Tenant ofthe Land chargeable with a 
Rent feck, grant a power to diſtrainup- 
on the Land: for the rent to him that 
hath it'; this 18 now become a Reat 
charoe. Dyer 348. 

+ So if one Coparcener upon a partiti- 
on to makeatr equalicy, agree that the 
other ſhal{ have a rent our of his part of 
the Land ; this is'a rent charge for which 
che other may'diftrain, though there be 
no Deed for the Rent, nor Clauſe of di- 
fireflein a Deed.15 H.5.5. 
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of thething 
out of 

which it is 
grantable. 
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3. What ſhall be ſaid a good rent by 


grant or reſervation, or not 5 


and how it ſball be taken. 


F a Feoffinent,gift in Tayleor a Leaſe 
be made of a Mannor, Lands, Mea - 
dowes, Paſtures, Mill, or any ſuch like 
corporeal hereditament rendring a rent, 
or a rent be granted out of any ſych 
thing, it is good : So if ir be out ' ofthe 
veſture or herbage of Land, or a re- 
Qory gr a meſual:y. But a grant or re= 
ſervation of a rent out of a thing not 
maynorable : as a Faire, Market,Rent, 
Tythes, Advowſon, Hundred, Fifhing, 
common Office, the next avoydance of 
2 Church, right of Land,Corrody,Mul- 
eure of a Mill. Franchiſes and the like in- 
corporeal Hereditament, is not a good 
rent ; for a rent muſt be alwayes reſer- 


. ved out of ſuchathing to which the 


party may reſort for adiſtreſle.,. Co. 7. 
27.38.C0.4.10.49.Plow,157.138.Co.s 
part. 47. And yet if one be ſciſed of a 
reyerfion or remainder of Land after a 
Leaſe for life, or yeares,or gift in tayle, 
and grant or Ke 4 a rent upon .this 
Land; this is a good rent, and when it 


comes in poſſeſſion either by determi=. 
nation 
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natiofi of the time in courſe, ſurrender, 
or otherwiſe, it will take hold of the 
Eand, Co,pon Litt.144.47 Plow.198. 

If one that hath but a Leaſe for years 
of Land,make a eaſe of ic rendring rent 
or grant a rent out of it; this is good 
during the Tearme : and it he grant for 


longer time, it is good during the 


Tearme. Co.2. 36.14 4.7.2. But ifone 
be ſeiſed in Fee of whice Acre, and poſ- 
ſeſſed of a Tearme in black Acre, and 
grant a rent out of both theſe for life, 
this rent ſhall iſlue out of white Acre 


anely : Yer both theperſon, and both 


the Acres ſhall be charged as long asthe 
Tearmelaſterh;and after the perſon and 
white Acre onely. Co. #pon Litt. 146. 
C0.7.22. 

If one be difleiſed of Land, and after 
orant arent out of it ; this is void.” And 
yet if the grant be by Fine or Indenture, 
it may be good by way of Eſoppell. 
Co0.2.53. : 

If one grant a rent reſerving a rent, 
or grant a rent iſſuing out of another 
rent ; theſe grants and releryations as to 
create a rentare yoid, Co. 10, 60.I-59» 
And yet in the caſes before of arent 
oranted or reſeryed out of things not 

mays- 
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maynoraþle,albeir the grant ot reſerva-. 
tion cannot be good as tothe creation of , 
2 xent to charge the thing out of which | 


it doth iſſue ; yer it will be gocd to cre- 
ate an Annuity to charge the perſon of 
the orantor. Kelw.161.C06.58.10.93. 


In'reſpe& A. rent may be granted or reſerved by 


of the 


Fine or a Deed of bargaine and fale, as 


manner of 1} as upon a Deed of Feoffment or 
granting or 


xelervation 


Leaſe Co.2.72.Stert.27 H.8 chap.1o.Ca 
upon Litt.144+-193. A rent may bee re- 
ſerved on a releaſe that doth enure to 


enlarce or make aneſtate ; but nor upon | 


2 releaſe that workes by way of extin- 


Fuiſhment or mitrer de droir, A rent 


may be granted by will alſo, and there- 
in alſo may be given a power to diſtrain 
as well as by Deed.C0.1.84. Dyer 348. 


Bur it cannot be had or claimed, nor is - 


It grantable but by Deed except in ſome 
ſpeciall cafes.D. & St. $6. Bro. Reſerva- 
Zion. As upon a partition of Land,and by 
a ſpeciall Preſcription that hee and his 
Anceſtors whole heire hee is, have been 
ſeiſed of it, and uſcd to diſtrain for it. 
Co.upon Litt.146.144.Ce.6.58.63. 
Kone having an eſtate in white Acre 
Srant xx-$.0ut of | or from] white acre; 
or:xx 9. of Anaual ret of 7. S, yur 
raken 


a 6, Id 9H, a. %, 
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taken from whire Acre, or to be taken 
at White Acre, or to be taken in or at 
white Acre; or out of his coffers with 
a clauſe, that if not paid hee ſhall di- 
ſtrain in whice Acre for it. Or thus, 
I oblige my ſelfe to 7. S. and his heires 
in an annual rent of x. 1. which I take of 
my mannor of $, and I oblige my man- 


_ nor foreſaid tobe diſtrained. Or thus, if 


one liayea mannor and fay, I oblige my 
manner of C. & all thegoods in the fame 
mannor being mine to 1. $. &c. in 
annual rent of xxs, to be diftrained by. 
the baily of our Lord the King for 
the rent foreſaid. But if one by 


' Deedin a way of Covenant to pay xli.a 


year,& not by way of reſervatio or grant 
to do a thing as often as defaulc ſhall be 
that he ſhall forfeit x li. theſe & ſuch like 
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are not Tents but ſums ingrofle, nor re- Summe is 


coverable as rents, but by aRian of debr 8r91le. 


or covenant. Dyer361.P1.133.Dyer 24. 
And if one grant 40 li. a year out of his 
coffers,or out of his clear gains,or out of 


' the Land of a ſtranger, or outof a thi 


not chargeable with rent;in theſe & the 


| likecafes itis not a Rent but an Annuity 


chargeable on the perſon onely. Co. 6. 
58.10.93. All grants of rents after _ 
o 


Annuity, 
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ef thefe,or in any ſuch like form may be | 
ood to charge boch' the perlon and 
Land. 45 Ed.3.48.C0.7.23- Kelw,161. 
-4 Ed. 2.15.46.22. Aſſ. 66,21 H. 7.4. 
Dyer.q45.26 H.8.5. Conpon Litt.145. 
If one grant a ren out of all his lands 
and thac it ic be kehind, he ſhall diſtrain 
in white Acre for it ; this is good to 
charge the perſon ant: white Acre one- 
ly:1 nor any other Land.C0.7.23.50 if he 
orant ir out of one Acre and it be be- 
hind, that he ſhall- diſtrain in another 
Acre;Both the Mannors are charged,the 
one with che rent, the other with che di-. 
 ſtrets for the rent Co. Inſt.147.9 H 6.9, 
If one gran to another thar he ſhall di- 
icain for a rent of 40*. a yeare in white 
&cre,if ir be not paid him yearly at Mi- 
chaelmas ; this is good to charge this 
Land, bur not to charge the perſon of the 
orantor. Pl»w.139. Co. 7.24. Litt.219, 
230. If [have ewany Acres of Land and 
Orant arent of xx*. to be taken of every 
Acre of land ; this is'a g50d grant, and 
ſeveral: out of every Acre xXx*, xx in the 
whole.Co. upon Litt.147. 
- Ifa reſervation of rent be in a Deed, 
and lay not to whom; yet this is a 950d 
rent,” and ſhall continue as long as the 
"eſtate, 
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eſtate, and ſhall goto the heire.or him 
in reverſion. Dyer 45. Kelw. 88, Butif 
ir be rendringa refit to a ſtranger who 
is no party to the Deed, this is void. 27 
 H.8.19.And yer if he be a party tothe 
Deed, although he have no incereſt in 
the Land. iris 00d enough. Bro. Reſer- 
vation 15.12. "Plow. 155-And if the re- 
ſervation of the rent beto the Leſſor, 
anda ſtranger who isno party to the 
Deed, it is void asto the ſtranger, and 
the Leflor ſhall have the whole. So al- 
beic the Leaſe be made by the Father, 
and his eldeſt fon rendring rent to the 
ton, ora Leaſe to begin after the fa- 
thers death, rendring rent to the ſon. 
Tris. T2 Jac. Oates Caſe Adjudge. If 
the eftate bee void upon which the ren- 
der of rent is made, the rent is void 
alſo. 14 Car.B.R. If Lands be oiven in 
franck mariage reſerving arent, "there- 
ſervation is void till the fourth degree 
be paſt ; and then iris good, 26 Aſſ.66. 

If one ſeiſcd in Fee of land orant a rent 
" out of it to 7. S, for life, and afcer a 
clauſe that hee and his heirs may.di- 
ſtrain inthe land for the rent , this isa 
good new orant- of » new rent in Fee- 
imple over and above the grant for 


life 
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life. Coke upon Littleton,147.148. 
*. -If one by Deed indented demiſe to 
As: for life with divers remainders over, 
Rendring therefore to the Leſſor and his 
heirs a Rent; chis reſeryation ſhall extend 
to all the eſtares, and if he in remainder 
accept the eſtate, he muſt pay the rent. 
Co.10,107.5.111., And if one Leaſe for 
a: yeare with theſe words;and ifche par- 
ties ſhall agree for a new Leaſe for lon- 
ger time then for three yeares:Rend ring 
during the Term foreſaid: This reſerva- 
tiori hall extehd as well to the firſt year 
2s to the three laſt yeares.Co-10.106. 
- If one granta rent charge out of his 
Land, provided that it ſhil not charge 
his perſon in an Annuitie, this is a good 
rent as to charge the Land, bur nor the 
perſon. And yet if it were withoutclauſe 
of diftreſſe with ſuch a proviſo, the pro- 
vs/o were void unleſſe the grantor did 
eive the grantee ſeifin of the rent art the / 
rime of the gtant,- Ce.6, 58. upon Lite, 
146, | 


4+ The remedy or means to recover 
a rent,and the arrearages thereof. 
F one have a Freehold rent and have 
A gotten aRtuall feiſin thereof, and be 


after 


{ 


cy 


_—_— 
after difſeiſed of ir, he may have an aſ- 
file to recoverit, and dammages for it, 
which in an Affiſe he ſhall recover, bur 
ita Reſcous he ſhall recover dammages 


onely, and the thing diftrained ſhall be 


taken as adiftrefle, Bur if one chat ne- 
ver had ſeifin of a rent diſtrain, and a 
Reſcous be made, he cannor have an Aſ- 
fiſe, but he muſt have a Reſcous. Co. r, 
97. And tiere note that the diſleifin of a 
rent is when the party isdifturbed in the 
means of recovery -of his rent, which for 
a rent charge is ſaid to be five wayes. 

I» By Refcous, which is when the 
party is diſtrained, and the diftreſle is 
reſcued, or being upon the land to di- 
ſtrain cannot be ſuffered. 


2. Replevin, which-is when an ation 


of Replevin is brought upon the di- 
treſle taken. 


'3- Denier, which is the denying or 
tot payment of che rent on the Land 


when it is required. 


4. Incloſure,which is when the party 


doth come to the place whence the rent 


doth iſſue - or he hath power to diſtrain 


and it is incloſed by walls or the the like 
that he cannot come art it ; burif ir be 
not newly, but were anciently inclo- 


Q2 led, 
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ſed; then were it no difſeiſin. 

5. Foreſtalling; which js when the 
party is goingto diftrain for the rent, 8 
che Tenant hearing of it doth foreſtall 
the Way with force and armes, or threa - 
ten to kill or weund, fo chat he dare 
not go to diſtr:in, The difleifin of a reat 
ſervice is faid may be by Relcous, Re- 
plevin and Incloujure. The difſeifia ofa 
rent ſeck is ſaid to be by denying, inclo- 
Gng and foreftalling. Coke #pon Lite. - 
IGO. IG, 153. Litt. 236. 237. 239, 
240. 

In ſome caſes a man may have an Aſ- - 


| fiſero recover his rent ; in ſome caſes he 


way diftrain;in ſome caſes he may have 


'an Annuity or an AQtion of debt; in 


fome caſes he may Reenter upon the 
Land for not payment of the rent ; and 
in ſome caſes he hath his choice to doe 
the one or the other : but incaſe where 
a man may diſtrain, he may not diftrain 
in any place, but there where the di- 
ſrefle is given. Litt.q8.Plow.239. nor 
may he diſtrain after the eſtate is ended; 
nor may he diftrain and keep the goods 
againſt a Replevin albeit the Deed ſay 
he ſhall keep the diftrefle againſt gages 
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if ohe at Michaelmas make a Leaſe for 


yeares-rendring rent at Michaelmas Or 
ten dayes after, in this caſe the Leflor 
may bring an action of debt for the laſt 
yeares renc, and ſyppoſe ir ro be due at 
M'chaelmas. Barwicks CaſsT ring. Jac. 

Ifa Leaſe be made rendring rent on 
condition of reentry for not payment, 
and the Leſſor reenter, yerhe may bring 
an Action of debt for the rent. And 
in the caſe where a Reentry is given if 
the Leſſor make a demand duely ; if 
after he receive the Rent, yet it ſeems he 
may enter upon the Land. Kelw, 112, 
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The Lord may diftrajn for a yearely Rent 
rent duefrom a Freeholder, but he may lervice. 


not have an Acion of debr for it, or for 
any corporall ſervice as long as the ſame 
doth continue ; but when the rent is en- 
ded,an Action of debt will lie. Co.of Co- 
pJ-held 50. But ſome fay that for a rene 
ſervice due upon a gift in Taile or Leaſe 
for life, he may onely bring an Afaiſe or 
diftrain ; and that an Action of debt li- 
eth onely for a rent ſervice referyed up- 
ona Leaſe for years. Litt,Se#:213.331. 
Perk. SetF,693. 

If oe that hath a Leaſe of Land for 


Q3  yeares, 
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yearcs, grant it over for a part of the 


time rendring rent ; in this caſe the Leſ- 


ſor may diſtrain or have an Action of 
debt for this rent ; and therefore it is 


taken for a rent ſervice. P low. 526.9 H. 


5-8. Perk, Seft.693. 

 Ifa rentcharge be unpaid, the party 
that ought to have it may in ſome caſes 
have an Aflile for it, and in all caſes 
either diſtrain for it, or hee may bring 
an Annuity againſt the perſon of the 
Grantor at his cleRion, except one of 
the remedies be pr:vcnted by the Qri- 
ginall agreement ; as where a rent is 
granted, provided it ſhallnot charge the 
perſon of the grantor, &c. Bur where 
the party hath a double remedy he may 
not make uſe of both ; for if in cafe 
where the perſon is chargeable and the 
Writ of Annuity doth well lie, if hee 
bring this Writor an Affiſe where it li- 
eth, and make his plaint in the Afſiſe,or 
declare upon the Writ of Annuity ; by 
this the Land. is diſcharged for ever. 
And if hee once diſtrain and a yow for it 
in a Court of Record, by this the per- 
fon is diſcharged: for ever. But the bare 
purchaſe of the writ of Aﬀiſe or Annu- 
ity onely doth not determine the cleRi- 
hes i wh ho 
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on. Dyer 344. Litt.Seft,219.C0.7.24. 
Plow,13, Dyer 362.Co.upony Litt.145. 

If one have a rent charge for yeares , 
and the Tearm. expired, in this caſe he 
cannot diſtrain for the rent ; per two Ju- 
tices, Paſc 10 Car. B. R, buthe muſt 
have an Action of debt foric. 

If a rent charge be granted with pro- 
' vi/0, that ic ſhall not charge the perſon 
of che Grantor, and the rent is behind, 
and the eſtate is determined, ſp that now 
he may not diſtrain for it ; in this caſe 
he may bring an Aion of debt, and 
charge the pcrſon,Co.7.37.Dyer 227. 

If one have a rent ſeck and it be not 
paid, he may diſtrain for itin three ca= 
' ſes Firſt, where a woman hath it in part 
of her dower. Secondly, when the 
King is to have it, Thirdly, when a 
Parcener is to have it to make anequali- 
ty of partition. But in all other Caſes 
there is no remedy for recovery of a 
rent ſeck but by an Aſſiſe ; nor can this 
be had neither, till he have got ſcilin of 
the rent in a legall way. Kelw.10q, Co. 
7.28.6.56.50.Litt.235. 


Q4 F who 
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' $-t#ho ſhall have the rent and remedy, & 


upon whom ſhall it be charged or not. 
HE rent in moſt caſes doth follow 
the reverſion of the land if there be 
any,as the ſhadow doth the body.Co.5. 


55+ Dyer 5. Recoverers upon common 


' recoveries ſhall have the lame remedy 


for their rents by diſtreſſe or aCtion of 
debt againſt the Leſſee for yeares before 
atcornment as the recoverees had. Star, 
7 H.8.chap.q.Co.upon Litr.f.104. 

* Executors ſhall have thelike remedy 
for rent charge, and rent ſervices dueto 
their Teſtator as cheir Teſtator had; and 


for the arrerages due in their Teſtators 


time, they may diftrain the Tenant of 
the land Whether he be heire or Feoffee 
to him that ſhould have paid it, or heire 
or Feoffee of the heire, or Feofftee and fo 
infinitely , iſſues in raile or Ceſt«7 4 
gue aſe; or any other that come into the 
land from or under him that ſhould 
have paid it Srar.32 H.8.chap.z7. fl 
make a Feoftmeat in Pee; gift in Taile, 

Leaſe for life or yeares of land rendring 
reat to me, ora rent be granted out of 
landto me in Fee,in Taile or for life,and 
the rent bein arrear, and I make my ex- 
- | ecutor 
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ecutor and die, and the land or rent de- 
ſcend to my heir ; my executor and not 
my heire ihall have it,and the «tion of 
debt for it.C0.4.4.8.50.Dyer375.Co.up- 
02 Litt.162. Ita rent be orarted to me, 
my heires and executors during the life, 
of 7. S. and for one halt yeare after ; iy 
this caſe my executor ſhall have this half 
years rent.Curia M.7 Jac.Co. B Watts 


Caſe. But if a Leaſe be made for yeares - 


rendring rent to the Leſfor and his heirs 
at Michaelmas,or within ten daies after; 
and the L:flor during the Tearme duth 
hap to die after Michaelmas before the 
rendaies be expired, in this caſe the heir 
not the executor ſhall have the yeares 
rent. Hil,7 Tac.Cnria B.R And if with- 
in the ten dayes hee had granted. away 
the reverſion and the Tenant had atror- 
ned, the Grantee of the reverſion ſhall 
havethe rent.Co.1r. 12. If one ſeiſed in 
Fee of land make a Leaſe for'years of it 
rendring rent, and then deviſe the rent 
to a ſtranger by will, 8& the Deviſce dy; 
in this caſe it ſeems the executors muſt 
have it, not the heire, Dyer 5.6.If the re- 
ſervation of the rent be tro no body, the 
arrears ſhall goo the executor, and the 
rent forwards as in the caſes Am 

the 
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| the reſeryation be ro him or his heires, 
Dyer 204-IF one ſeiſed in Fee of a houſe, 
and make a Leaſe thereof, and of certain 
implements therein for yeares, rendring 
rent to him, his heires and aſſignes, and 


the Leſſor die; in this caſe the rent ſhall 


ooe tothe heire all the time: Burifthe 
Lefſee had convenanted to pay ſo much 
money during the time; chis fumme had 
gone tothe ex2curor. Dyer 361.27 5-And 
if one grant a rent for life out of his 
land, and the rent is arrear in divers Fe- 
offees time one after another, and the 
Grantee die, his executors may have an 
aQion of debt againſt every one of the 
Feoffees for his time. But if a Tenant in 
taile make a Feoffment and the diſcon- 
tinuee charge the land, and after enfeoff 
the iſſue in taile and die, the iſſue is re- 
mitted to his firſt eſtate,and ſhall not be 
charged with this rent.C0.7-37. Soifone 
have arent charge or rent ſervice in Fee, 
or for life ahd it be arrear, and after he 
rant away the rent to another, and the 
Tenant attorn, and then he die ; in this 
caſe the executor ſhall not recover the 
arreares, but they are loſt.Co.7.37- 


If one haye a rent- charge or rent ſer- 


yice pur auter vie, and the.cey” que vie 
die, 
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die, yet the party may have his remedy 


2gainkt the occupier of the Land by di- 


farefle : As if one deviſe arent out of 


land by will, with clauſe of diftrefſe to 
B. for the life of C. and the heire to 
whom the land charged doth deſcend, 
doth Leaſe it to D. the remainderto E, 
in Fee, and the rent is behind in the life 
of D.and D. die, and after C. die :now 
ig this caſethe land in the hands of him 
in the remainder ſhall be charged with 
rheſe arrears, and the parry may diſtrain 
for them. Srat-33 H.8.ch,37.C0.6.119, 

All arrearages of rent incurred and dug 
to the wife before or afrer mariage, the 
husband ſhall have if he ſurvive her ; as 
ifſhe be endowed of a rent, and take a 
husband and die, he ſhall have the rent 
arrear during the coyerture and remedy 
by the Statute of 32 H.8.Co,q.5 1. ſuper 
Lite.351. So if he make a Leaſe of his 


| wives land rendring rent, and ſhe die, 
| hee ſhall have the rent due in her life 


time.9 H.6.52-And yet ifthe husband 


be ſciſed of a rent inthe right of his wife 


and the xeac incur,and the husband die, 
in this cafe the wife - ſhall bave the are 
reares:byz Juſtices.22 Jac.B.R.g H.6. 


| 43.29 E4,3.40. If any rent charge, or 


rent 
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rent ſervice be due to any ſingle woman, . 
who doth after mary, or to any maried 


woman during the coverture ; in theſe 
caſes the husband, his execurors or ad- 
miniſtrators ſhall have the lame remedy 
by diſtreſſe or aCtion of debt as the wife 
had.As if a feme ſole have a rent charge 
oranted to her for life, and the rent bee 
behinde, and after ſhe take a husband, 


and che rent be behinde again, and ſhe 


die,the husband may recover both t hele 


retts.Stat.z2H,8.Ch.37.Co.4.59.F.N, 


B.121.Co.upon Litr.162, If one grant 
a rent charge to A. and B. for 21 years 
if the Grantor live ſo long; and after A, 
and B, entermary, and chen the rent 


doth incurre,and A. die, and after more | 


rent doth incur; in this caſe the woman 


and not the executor of her husband 


ſhall have all the rent before and after: 


the husbands death. Hill.22 Jac. B.R. 
The Court in Burgers Caſe.z3 H.6.20. 
If a woman and her ſecond husband 


Leaſe the Land ſhee was endowed of by 


her firſt husband,rendring rent, and this 
is behind & ſhe die, the ſecond husband, 
t the heire of the firſt husband, ſhall 

have this rent. Bro. Rext.10. 
If a man ſeiſed of a Tearme of w_ 
| or 


> vw A a% © , _ Ak ww & o& roo ma aa = 
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 fice Haughton 18 Fac. B.R. 


of T enures: 


| for 20 yeares in the right of his wiſe, 
| Leaſe the ſame Land for 10 yeares toa 


ſtranger rendring rent. the rent is be- 
hind, the husband die, it hath been ſaid 


the wife and not the executor ſhall have 


the rent. Perk,SefF.83 4. Bur the contra- 


Ty hath been adjudged iter Blaxton & 


Heath Kings Bench Co,upon Litt.46.35. 
Yet the wife ſhall have the reſt of the 
Tearme. If the husband be poſleſſed of 
a Tearm of Jand in the right of his wife, 
and heeler part of it rendring rent and 


'Þ die,the wife ſhall not have this rent, bue 


the executor of the husband.: Dyer 180. 


-107.104. 


If A. a Tearmor die,and make B.his 


| executor; and B. make a Leaſe of part 


of the Tearm to C. rendring rent and dy 


inteftate, and D, get af adminiſtration 


of the geods of the firſt Teſtator;in this 


caſe D. ſhall not have the rent, by J«- 


ftice Haughton Hill.18. Jac. B.R becauſe 
he comes abour it, And if A. Tenant in 


4 taile diſcontinue to B, who doth Leaſe 


to.C.for yeares rendring rent,arrearages 


doth incur, A. dies, his ifſue doth-reco- 


ver againſt B.ina Formedon. Yet the Le(- 
ſe ſhall pay the arrearages to'B.by J«- 


If 
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If one ſeiſed of land as heire of the part 
of the mother -and make a Feoffmenr in 
Fee of it. rendring rent to him and his 
heires ; this rent ſhall go co the heires of 
the patt ofthe fathers,bur if it had been a 
Leaſe for life,or gift in tayle,it had gone 
ro the heires of the part he mother. If 
the husband have a Leaſe in the tight of | 
his wife rendring rent,and the rent 1s be- 
hind during the 9 ſhedie;in | 
this caſe he ſhall be charged by a ſuit for 
this rent after her death, Ke/w.81.10 H. 
G,Iq. 

6. Where a rent ſhall be ſaid to be deter- 
mined andextintt in all or part or not; 
but fhall be apportioned, and where it 

ſhall be apportioned,or not, | 

Here the eſtate ro which the rent 
is annexed doth determine, there 
the rent as to the Land is determined.” 

And yer there in ſome caſes the perſon 

ſhall be charged after with it in an An- 

nuitie. If there be a Leflee for life or 
yeares determinable upon life; and this 

Leſſee make a Leaſe for yeares reſerving 

xent to be paid at the 4 quarter Feaſts, 

and the life die, the rent is gone; and if 
hedie before the quacter day, the quar- 
cers rent is gone, Co, 10, 127, So if one 

| make. 
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make a Leale at will rendring rent, and 
after the Leſſor doth det: rmine the will, 
the rent is gone. Tearmes Ley. Soif a 
xent be granred in reſpect of an Office, 


. and the Office be determined, the reac 


is cone. Plow. 381. If all the Land, out 


of which the renc ifſiieth-be recovered 
from him that hath a Title before: che 


day of pa ment ; as\if there were a 
Judgement againſt the Leſſor before 
the Leaſe and after the Leaſe,execution 
is ſued out by an Elegit or otherwiſe : 
ſo that the Leſflee is rightfully evifted 
out of all the Land, ora difſeifor charge 
the Land, and the difleiſee doth recover 
it in an Aiſle or the like ; in theſecaſes 


all the rent is gone. But if the eviction - 


be bur of a parr of the Land, there ſhall 
be an opportionment of the rent. And if 
one that hath land rightfully charge the 
land, and another that hath no right 
doth recover it in a fained' ation, this 
will not determine the rent .Ce.,10.127. 
Plow. 751. 134.37 Eliz. B, R, Dayes 
Eaſe. And if a Diſſeiſce releaſe his right 


' tothe Deſleiſor afcer his grant of the 


rent charee,the rent will continue.Bur if 
the diſſeiſce enter and make a Feoffment 
by this the rent is gone.Co.upon Lit.177. 

| | If 
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If a renc be granted to one, and his - 
heires in Fee,or co a Corporation in Fee, 
and the man die without heire; or the 
Corporation diſſolved, it ſeems the rent 
is cone.27 H.8.10, If A. givelandsto 
B. and the heires of his body rendring 
rent, and B, doth bargain and (ell the 
Jang to C. and his heires; and therein 
Covenant that C-ſhall enjoy ic after the 
Annuntiation of Mary next free from 
all incum»rances,and before, that day a 
common recovery is had againſt C. in 
which B. is vouched to the uſe of C; and 
his heires; in this caſe the rent is not 
gone, Hill.20 Fac. B.R. Greenway and 
Tuckfields Caſe.Ewrs Caſe 42 Eliz.Co, 
B.For this tent is reſerved by the,donor 
before, or ar leaft at the time of the en- 
raile made; and is as if Tenant in Taile 

nt arent charge our of the Land, 
and then ſuffer a Recovery, this doth af- 
firm the rent: or as when the Lord Par- 


; amount doth purchaſe the Tenancy Par- 


availe.the Meſne ſhall have the rent. But 
if afcer the encaile made, the donor doth 
orant x rent.out of the Reverfion, and 
after the Tenant intaile ſuffer a Reco- 
very ; in this Cale the rent is gone. Co. 
F.i Capels Caſe, y 


Y” gas #8 RV _59vu 


Of Tenhyes. 

If Leflce for life make a Leaſe for 
yeares rendring rent, and af-er the Let- 
ſee for life ſurrender his Leaſe, therent 
is gone by Ch. Juſtice Bridgman: But if 
one make a Leaſe for yeares rendring 
reat, and after grant the rentto 7:S. and 
the Tenant attorn, and after the Leflee 
for yeares doth furrender, yet the rent 
doth continue,and it ſeems he may have 
an Aion of debt for it. Soif Leſflee for 
yeares of land grant a rent charge out of 
the land, and then ſurrender his eſtate s 
therent is not gone.C0.8.144-20 Ed. 4. 


13. Plow; 192. If there be a Leſlee for 


life rendering rent, and the Leſſor con- 
firm the land to the Leſſee and his heirs 
without any reſervation of rent ; in this 
Caſe the rent is gone. Bro. Extingwiſh- 
ment 28, | 

Ifrwo Foymenants bee, and one of 
them grant arent our of the land: and 
die ; in 1 this Caſe the rent is gone, and 


tne Surviver ſhall hold it diſcharged. But 


If the Surviver had accepted a Releaſe of 


the right of his companion ,contrarie.Co. 
6.76, 

If one have a rent charoe iſſuing out 
of land to him and his heirs, and hee 
purchaſe the Fee-fimple of all or any 

R part 
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part of the land, out of which the rent 
- doth iflue ; by this the rent is gone for 
ever.C0.4-38.D.& S$t.35.Dyer 45.-S0 
if the whole land deſcend to him in Fee- 
Gmple,rhe rent in future is gone.Qther- 
wiſe itis where the father doth purchaſe 
but part of the land, out of which the 
rent doth iflue, and this land doth de- 
icend upon the ſonne, here the rent is 
not extin& bur apportioned, Co. 4.49. 
and he hath not ſo muchas an Annuity 
lefr'for his money. Co. #pon Litr. 148. 
As he hath in caſe wherethe diſcharge 
is by A& of God, or by Act of Law;for 
there though the rent be gone, yet a 
writ ef Annuity will lie for the rent to 
charge the perſon ; as if Tenant par au- 
ter vie grant arent charge toone for 2x 
yeares, and Ceſ##i que vie die, the rent 
15 gone as to the land, bur the perſon 
chargeable during the Tearme. So ifthe 
land out of which the rent iſſueth is re- 
covered by one that hathan elder Title. 
Co.upon Litt.148.Butif a man that hath 
a rent ſervice purchaſe part of the land, 
, out of which it goeth ; in this Caſe the 
rent if it be ſeyerable ſhall be apportio- 
ned, but if it bean individable rent, as 
a horſe or the like, it is all gone. _ 
Seth. 


O f T enures. 


$8222 . Andifthe Grantee ofa rent 


charge purchaſe parr of the land, and 


the Grantor by his Deed reciting this 


purchaſe, doth grant that he ſhall di- 
ſtrain in the refadue, by this the rent 


may becreated again.Co,uponLitt.148. 


And yet if he that hatha rent charge re- 
leaſe part of ir to the Tenant of the land 
and reſeryethe reſt, this is geod for the 
reſt. Or he may grant away part of it, 
- andwiththe atrornment'sf-rhe Tenanr 
this will 'be good, aridthe rent ſhall be 
divided, Co, pon Litr. 148. 


Tf aman' make a Leaſe for life or 


years, reſerving rent ; and the Leflec 
ſurrender part of the Eand to the Lef- 


ſor ; in this Caſe, the 'Teht is not gone, 


but ſhall be apportioned. So if the Lof- 


for recoverech part of the land in an 


Aion of waſte,” or entereth into part 
for a forfeiture, the rent ſhall be 9i- 


vided.' So if the Leffor grantpart of the 


Reverfion to 2 ſtranger, the rent ſhall be 


apportioned. So if tenant by Knights 
ſervice deviſe by his will the Reverſion 


of two parts of his land ;in this caſe the 


rent ſhall be divided.Co,pox Litt. 148. 


R2 7 Where 
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7. Where a demand or requeſt, or a ten- 
der of a Rent ts neceſſary or nos. 


To have AN Aion may be brought, ora di- 
an aQion 
_ diſtr es .xent ſervice, without and before any de- 
"ata ' mand made of it.: But an Afſiſe cannot 
'* bebroughtfor arent ſeckand thearrea- 
rages thereof, untill the xent be deman- 
ded. And if by. the Deed or Will, by 
which the rent is created to be paid up- 
on the Land,it be ſet dowa thac the rent 
charge or rent ſeryice before a diſtreſle 
be taken muſt be demanded ; in this 
caſe there need not to be a Demand, but 
if icbe payable at another place our of 
x Land, Contra,Dyer 348. Co..7-38, 
.Kelw. 153..Co.upon Litt.144.203,C0. 
6. 56. Seldens Caſe 17 Car. C.B. Ifa 
rent begranted with condition that if it 
be Arreare, the Grantee ſhall diſtrain;in 
this Caſethe Grantee need not demand 
it.Plow.70. | 
In-moſt places where a common per- 
ſon would'enter, into Land upon a-con- 
dition for not payment of rent, or will 
have a penalty or Nomine pexe of a grea- 
ter. ſurnme forfeit for not payment of 


ftrefle taken for a rent charge or - 


the 
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the rent being a lefler ſumme,there muſt 
be a demand duely made of the rent.exe 
he can enter, or have the Nomine pene. 

Co. upon Litt, 153.301.202.C0.4.72. 

And this holdeth true though it be not | 
expreſſed in the Deed that it ſhall be de- 
manded : And albeit no man be upon 
the Land to tender it,and albeit the rent 
be payable our of the Land and Coun- 
ty ; and yet ifthe agreement be expreſ 
ſed,that if the rent be behinde,hethat is 
to have the rent ſhall enter,or the eſtate 
ſhall ceaſe without demand : here per- 
haps a demand may not be needfull. 
'. AODyer 329. 13.7951. C0. 6.56. Plow, 
| 172.70, Co.10,129.2 H,7.14. YetT 
have ſeen the report of a Caſe thus : If 
a Leaſe be made rendring rent, andthat 
if it be behind, the Leflee ſhall forfeir 
three ſhillings 4 pence in name of penal- 
|  ty>»thatin this Caſe there needs no de- 
mand as inthe Caſe of Reentry. Tr4,36 
1 FEliz.Co.B.Thins Caſe. 

IfI diviſe Land by Will to Z. F. on 
condition he pay 20 li, a yeare out of it 
to K. Lat two Feaſts; in this Caſe there 
needs no demand. Dyer 34.3. But if one 
deviſe a rent by Willto 7.5, and willeth 
that ifit be not paid, the executors or 

R 3 1.5, 
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| * T.S. ſhall have the Land, in theſe Caſes 

there muſt be a demand. olinenx caſe 
 Paſc.5 Fac BR, 

If a rent begranted with condition to 
Reenter, or Nomzne pene for not pay= 
ment , he that is to pay the rent, muſt 
take care to tender itto fave the forfei- 
ture.2 H.7.8. : 


8.wyhat demand or tender muſt be mae; 
and how;and what ſhall be ſaid,a good 


demand or tender of Rent or not. 


N: all Caſes where a requeſt or de- 

mand. of Rent is needfull, it muſt be 
duly made in allcircumſtances,or it will 
nor be ſufficient to give a man any ad» 
VANLAgE. _ | | 
The demand ofa Rent ſeck to inable 
an Aﬀtion muſt be made thus: Afrer the 
rent is due and{ſeifin had of it, the party 
to have it,. or ſome body for him muſt 
be upon the principall place in the land, 
the laſt part of rhe day of payment : or 
ifno tender be: made of ir on that day, 
then at any time after the day,andthere 
demand-the'rent ; ahd'ifrhe Tenant or 
lome: other for him be not there ready 
copay it, this is a deniall in Law, upon - 
COTS 1 0” high 
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which he may haye an afſiſe,and therein 
ſhall recover the rent and arrearages 
thereof, and coſts and damages, Bur if 
there were a tender by the Tenant, the 
laſt part of the day, and ns body to ree 
ceive it ; inthis Caſe he hath no reme- 
dy for the preſent, unlefle he-can meet 
with the Tenant .of the Land in ſome 
part of the Land : And therefore in this C 
Caſe the beſt way is (0h on che Land 
the nex day of payment, the laſt parc 
of the day, and then demand the ren 
_and arrearages thereof ; and.if nobody 
be there ready to pay it, this is adeniall 
on which he may have an Afſiſe. Lite. 


235-Cr:7.38. Co. upon Litt. 153.154. 
A demand to enable a diftreſſe may bee 72 


made at any time afterthe day, and is (_ 
Scod enough 7-J0-41 EVeSSranlejr” | 
Caſe.Co.upon Litt.144.153. 5 
| The demand of a Rent to gain a Re- 
entry into Land, or Nomene pene muſt 
be made thus :Firſt, by and of the right 
perſons, and for this theſe things are to 
be known : _ Le i 
x Ifa Leaſe be made for yeaxes ren-C 
dring rent on condition, that if it be ar- 
rear fourty days afcer the day, that the 


Leſſor and his heires ſhall reenter, and, 
R 4 the; 


| : 


| 


ww 
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the Leſſor demand it and after die ; this 
isa good demand , and his heir ſhall 
take advantage by it.and may enter.But 


if the Leſſor die after the day, and then 
the heir detnand it, Contra. D. & ST 


-35. 12 H.4.17. 

2.1f two make a Leaſe, rendring tent 
on condition, that if it be behind and 
demanded, they ſhall reenter, and one 
of them die, the ſurviver may demand 
it. Or if the Leaſe be made to two 0n 
ſuch a condirion, and one of them die, 
the rent may be demanded of the ſurvi- 
ver of them; Bro.207.41 E4d.3.16.and 
accordingly a Tender may be made of 
rent. An4 therefore 'a Tender to one 
Joyntenant or Copartner , or by one 
Joyntenant js held to be good. Br, 


by 


Tenaer, 10.19. 


3. The patty that is to demand, may 


doe it by his Attorney or ſervant, as 
wwcll as by himlelf. Eo oP 


— Secondly, for time, it muſt be made 
there- 
Tay folong 
e \unneTer, and 1t be dark, that 
receiyed may be conve- 
day 11oht, and he 
CONTINUE his demand 1 1t be 
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demand at any other time. Co.xpon Lit, 


7 98. Co. 4.72. Plow,72. Dyer 

229. 130. Co.6.56. When the Leſſee 
two times oiyen him for payment 

of his rent, as when the Leaſe is 
ring rent at Michaelmas,or within rene 
:er, or in hke manner, in this. 

ale thedemand muſt be made the Jalt 
part of Michaelmas day, and the laſt 


art of the ten dayes. For if the Leſſee 
FER CE ae A be} 
not there, and He tender it not_the Talt” | 
day and the Leflor demand ir at this | 
day onely : this js not ſufficient, for the 
.ellce hath an ele&ion to pay it on 
hich of the dayes he pleaſe, But if the 
laffday be put in the condition, onely | 
' provided, that it be' behind ten dayes | 
after, the Leſſor ſhall reenter : in this * 
Caſe it need not be demanded at Mi- 
chaclmas, but may be demanded the laſt # 
part ofthe ten dayes onely. Perk. Sef, # 
$36. Bro. Tender 41. 2 Henr, 7.4. Co. 
7. 28, I0. 29. Coke upon Littleton 
207. Andthen and not at any other 
time the party that is to pay the 
rent is bound to tender it, when he that 
is to xeceiye it is bound to demand it. 
Bro. 
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Bro. Tender 23.Co.upon Litt.211, But 
here we muſt obſerve that there are 
foure times of payment of rent. Firſt, 
voluntary, bur not ſatisfaQtory, and yer 
good to fome purpoſe, as if Leſſee, Do- 


| this is good to. give ſeifin to enable him 
that hath it to bsing an Aſſiſe, The ſe- 


1n ſome Caſes, as if it be paid the mor- 
| ning of the laſt day, and the Leſſordie, 

before the end of the day ; this is good 
againſt the heires and executors. The 
} third is che legall and abſolute fatisfa» 
Rory time, which is a convenient time 


—_— — 


is ſatisfactory, but not voluntary, but 
coetgive,and by ſuit.Coke, 10.127. 


made upon ſome part of the Land, out 
of which the Renr doth.iflue, ( if no 


- atthe Porch and fore doore of the Ca- 
pitall Mefſuage (if any bee ) and not. 
at the back doore, or at another houſe : 
And if no houfe bee, then at ſome 

' gate or ſtile upon ſome high way going. 

throug 


| nee, &c. pay the rent before the day; | 


cond time is yoluntary,and fatisfaRtory , 


before the laſt inſtant of the laſt day, 
and then it muſt be tendred. The fourth 


S orQ 


QT x5 


2 For place, the demand muſt bee 


other place bee exprefled) and upon ' 
that Þaþt which is molt notorious; as | 


bu. 


= K'Y © wo 


Long 
SO 


2 F-a-a 


—_ 


| moſt eminent place there where it is to 


$329.72. 130, Noy 98. And the Leffor 


| place, nor is ſuch a demand good. ®Bre. 
I Tender.11. And though the doore of | 
| the houſe be open, and the party that is ' 
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through the Land ; or ifone place bee 
as notorious as another, then at either 
of them, ' and there, - and not elſewhere 
the Rent muſt be tendered. And if there 
be twoplacesof payment, as yeelding | 
the Renr at ſuch a ſtile,or in the Church 
of Dale or Sale, or in the houſe, or the 


like : there demand muſt be made at 


| both,for the Lefſee may tender at either 


at his choice, and where he may tender, 
the other muſt require it.So if it be pay- 
ingat orin a place, the demand muſt be 
at or in the place. And if by expreſſea 

ecment it be to be paid ara place ou 
ofthe Land, the demand muſt be at th 


be paid, and then itneed not be deman- 
ded on the Land. Co.upon Littleton 201. 
159,153-202.10-129.4.72.6.46. Dyer 


i$not bound to demand it in any other 


to demand ſee him, that is to pay in the 
houſe, he need not goe in to demand it, 
bur it. is ſufficient todoe it at the doores/ 
Coke ſuper Lit.153. And there and not 
3 aÞy pther place the party that isto 

| pay 


f 
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pay the Rent is þound to tender it, where 
he to whom it is to be paid is to demand 
it. Plow.172.Coke upon Littleton.201. 
I05.But by agreements of the parties,it 
may be tendred, and received before the 
day inany place. Perk, Sef. $36,827, 
$838. And ſo perhaps at the day, if the 
agreement be made of as high a nature, 
as the firſt agreement was. 

3 For the mannor of the demand, he 


"muſt then and there by himſelf or ſome 


other for him, make an Actuator Ver- 
ball demand of cheRent ; and thereinit 


is good to ſay how much it is, and to "| 
{et forth his readineſle to receive it after 


this manner. 
Here I demand of 7.8. ten pound rent 


{ due to me at the Feaſt of,8&c.for a Meſ- 
ſuage, &c. which he holdeth of me by 


ale,8&c. And there let him remain un- 
till it be ſo dark, that he cannoy ſee to 
ell tft money. Bur a demand of more 


{then the Rent, is a good demand of the 
Rent, Dyer 329. 130. 19.51.Plow.70. 


0) 98. | 

And accordingly he that maketh ten« 
der of Rent, muſt make a reall tender ; 
and it is not ſufficient to doe it in ſhew 
onely, for he muſt proye he had, and 
tens 


-_— 


' 
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cehdered fo much money as the Rent is- 
And if it be to be paid on the Land, 


it feemeth the Leſſor muſt doe the firſt 


Act ; that is to ſay, demand it before 
the otheris bound to pay it; and the 
other is not bound -ro tender it, ill he 
demand it- Bur if it be to be paid at a 


place out of the Land, then the Leſſee 


is bound to doe the firk At; that is 
to ſay, tender it at his perill, But itis 
good in theſe Gaſes to doe too much, 
and to have ſubſtantiall witnefles to 
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prove what men doe ; Abundant wati,/Abundans 


_ Cautclanon 


And if a demand of Rent be not made **©: 


\ for time, place and manner, as is afore- 
faid, itis not good. And therefore, if - 


one make a Leaſe of a Houſe and di- 
yers Lands, and Woods to another for 
yeares , rehdring one hundred pound 
Rent at Michaelmas : provided, that if 
the. Rent be behind tenne dayes after. 
Michaelmas, the Leflor ſhall Reenter, 
[or ſhall forfeit ten pound,in name of 
penalty ; ] 1n this Caſe the Leſſor, if he 
will take advantage of the condition, 
muſt come the laſt part of the laſt 


ofthe ten dayes, time enough before 


Sunne ſer,- to tell one hundred poung, 
to 


Modus &r 
Convent io © 


gem. 
Et, volunti 
7103 fit 1t- 
Jura. 


ſeiſin 69. 


 Uincunt le-— 


of Teaures. 
to the Houſe, and there demand the 


Rent, and continue there till Sanne ſet, 
ready to receive the money, Bro, Di/< 


And yet by agreement of the parties, 
it may beorherwiſe ; for manner and a- | 
greement oyercome the law. And he 
hois willing cannot be wronged. Coke 
7. 28:25. 40. Dyer, 78.51.Broocke 68. 
And in all theſe Caſes,wherea Tender is 
requiſite, and legally made, it giveth as 
much adyantage to him that doth ten- 


der the Rent, albeit the partie refuſe it, 


as if he did accept it, Coupon Litt.207* 
206.209. 
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Fohn Barclay bis Argenis, tranſlated out of La- 
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Houſwifery, With ſundry Experiments and 
ExtraQions of Waters, Oils, &c. colleted 
and praiſed by the late Right Honorable 
and learned Chymilſt, the Lord RYTHYEN. 
in Duodecimo. | 

Reliquiz V Pottoniana,or a ColleQion of Lives, 
Letters and Yoems, with charaRers of ſun. 
dry perſonages,and other Incomparable pie- 
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